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WRITTEN STATEMENT REQUESTED TO BE INCLUDED IN THE WRITTEN 
MINUTES OF THIS NOVEMBER 13, 2019 REGULAR IVGID BOARD MEETING 
– AGENDA ITEM I(5) – ENTRY INTO A COST SHARE FUNDING AGREEMENT 
WITH THE STATE DIVISION OF ENVIRONMENTAL PROTECTION (“NDEP”) 
TO SAVE LAKE TAHOE FROM PLASTIC POLLUTION 

 Introduction: Here staff seek Board approval to enter into a grant agreement with NDEP, which 
has financial consequences which fall directly upon local water rate payers, to finance, in part, a pilot 
public education and outreach program which has as its goal “achiev(ing) behavior(al) change in the 
region”1 insofar as “reducing the presence of plastic in Lake Tahoe’s waters and beaches.”2  

This agenda item is another example of everything that’s wrong with IVGID; engaging in 
endeavors which although in a vacuum may be noble, general improvement districts (“GIDs”) simply 
don’t have the power to exercise! In other words, IVGID staff have no idea of what a GID is, and what 
powers it may legitimately exercise. Here an ignorant Board is getting dragged along for the ride with 
an ignorant staff. And that’s the purpose of this written statement. 

What Exactly are GIDs? GIDs are creatures of statute (see NRS 318). They are “governmental 
subdivision(s) of the State of Nevada, body corporate(s) and politic…quasi-municipal corporation(s)”3 
and special districts4 with limited, enumerated, quasi-municipal5 powers, and none other [A.G.O. 63-
61, p.103 (August 12, 1963)]. 

What Enumerated Powers Are GIDs Permitted to Exercise? According to NRS 318.055(4)(b), 
those “basic powers for which the district is proposed to be created (for instance, by way of 
illustration, ‘for paving, curb and gutters, sidewalks, storm drainage and sanitary sewer improvements 
within the district’)” which are included in a GID’s initiating ordinance6 with the proviso “the basic 
power or basic powers stated in the initiating ordinance must be one or more of those authorized in 
NRS 318.116, as supplemented by the sections of this chapter (NRS 318) designated therein.” 

                                                           
1 In other words, not just Incline Village and Crystal Bay. 
 

2 See page 121 of the packet of materials prepared by staff in anticipation of this November 13, 2019 
meeting [https://www.yourtahoeplace.com/uploads/pdf-ivgid/BOT_Packet_Regular_11-13-2019.pdf 
(“the 11/13/2019 Board packet”)]. 
 

3 See NRS 318.075(1). 
 

4 See NRS 308.020(2). 
 

5 Meaning not all powers that true municipalities may exercise but rather, only some of them. 
 

6 GID initiating ordinances are adopted by County Commissioners either absent [NRS 318.055(1)(a)] or 
after receipt of a petition proposed by any owner of property to be located in the district [NRS 
318.055(2)]. 
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Who Has the Power to Grant GIDs Any of Their Powers? County Boards of Commissioners 
(“County Boards”) “of any county within this State (are)…vested with jurisdiction, power and 
authority to create districts within the county which (they) serve” [NRS 318.050(1)]. Thus “the 
organization of (a) district must be initiated by the adoption…by the board of county commissioners… 
of an ordinance…which is in this chapter sometimes designated the ‘initiating ordinance’” [NRS 
318.055(2)]. “The initiating ordinance must set forth…a statement of the basic power or basic powers 
for which the district is proposed to be created” [NRS 318.055(4)(b)]. And should a GID seek 
additional basic powers, “the board shall cause proceedings to be had by the board of county 
commissioners similar, as nearly as may be, to those provided for the formation of the district, and 
with like effect” (NRS 318.077). 
 

So What Basic Power(s) Authorized in NRS 318.116 Have Been Granted to IVGID by the 
Washoe County Board? Furnishing: 

  1. “Electric light and power, as provided in NRS 318.117”7 [see NRS 318.116(1)]; 
  2. “Streets and alleys, as provided in NRS 318.120”8 [see NRS 318.116(7)]; 
  3. “Curbs, gutters and sidewalks, as provided in NRS 318.125”8 [see NRS 318.116(8)]; 
  4. “Sidewalks, as provided in NRS 318.1308 [see NRS 318.116(9)]; 

       5. “Facilities for storm drainage or flood control, as provided in NRS 318.135”8 [see NRS 
318.116(10)]; 

  6. “Sanitary facilities for sewerage, as provided in NRS 318.140”8 [see NRS 318.116(11)]; 
  7. “Facilities for lighting streets, as provided in NRS 318.141”9 [see NRS 318.116(12)]; 
  8. “Facilities for the collection and disposal of garbage and refuse, as provided in NRS 

318.142”9 [see NRS 318.116(13)]; 
  9. Public10 “recreational facilities, as provided in NRS 318.143”11 [see NRS 318.116(14)]; and, 
10. “Facilities for water, as provided in NRS 318.144”8 [see NRS 318.116(15)]. 

Necessary, Incidental or Implied Powers From the Specific Powers Granted by NRS 318.116? 
NRS 318.210 instructs that “the board shall have and exercise all rights and powers necessary or 

                                                           
7 See County Board Bill 227, Ordinance 97, adopted May 5, 1969. 
 

8 See County Board Bill 57, Ordinance 97, adopted May 20, 1961. 
 

9 See County Board Bill 102, Ordinance 97, adopted March 5, 1964. 
 

10 During the fifty-third (1965) session of the State Legislature, Chapter 413 [SB297 (Amendment 
1905, §21.5)] was enacted adding public recreation as a new GID basic power. Accordingly on August 
12, 1965 a former Board adopted Resolution 279 asking that the County Board “commence 
proceedings for the addition of powers of public recreation,” and on November 15, 1965 County Bill 
132 was adopted granting IVGID this new basic power. Subsequently, during the fifty-fourth (1967) 
session of the State Legislature, the word “public” in “public recreation” was quietly deleted. 
 

11 See County Board Bill 132, Ordinance 97, adopted November 15, 1965. 
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incidental to or implied from the specific powers granted in this chapter” NRS 318. Notwithstanding, 
such implied powers are limited by Dillion’s Rule (see discussion below). 
  

Dillion’s Rule12: “is used in interpreting law when there is a question of whether or not a local 
government has a certain power. Lawyers call it the rule of statutory construction.”13 

“Dillon’s Rule construes grants of power to localities very narrowly. The bottom l(ine) is -- if 
there is a question about a local government’s power or authority, then the local government does 
NOT receive the benefit of the doubt. Under Dillon’s Rule, one must assume the local government 
does NOT have the power in question. Or as declared in Nevada, 

“Any fair, reasonable (or) substantial doubt concerning the existence of 
power is (to be) resolved...against the (municipal) corporation...(and) all 
acts beyond the scope of...powers granted are void” (Ronnow, supra, at 57 
Nev. 343). 

“In legal language, the first part of Dillon’s Rule reads like this: 

‘Local Governments have only three types of powers: 1) Those granted in 
express words; 2) Those necessarily or fairly implied in or incident to the 
powers expressly granted; and, 3) Those essential to the declared objects 
and purposes of the corporation, not simply convenient, but indispensable.’ 

 
It is the second part of the Dillon Rule, however, that puts the vise on local government’s 

powers. This part states that ‘if there is any reasonable doubt whether a power has been conferred 
on a local government, then the power has NOT been conferred.’ This is known as the rule of local 
government powers.”13 

What Does Educating the Lake Tahoe “Region” in General Have to Do With Any of IVGID’s 
Legitimate Powers? The answer is simple. NONE! 

What Does Educating the Lake Tahoe “Region” Specifically Insofar as Plastic Pollution in Lake 
Tahoe is Concerned Have to Do With Any of IVGID’s Legitimate Powers? The answer is simple. NONE! 

Can Educating the Lake Tahoe “Region” Insofar as Plastic Pollution in Lake Tahoe be 
Expressly Construed as Necessary, Incidental or Implied From Any of IVGID’s Legitimate Basic 

                                                           
12 “John Forest Dillon, for whom the Dillon Rule is named, was the Chief Justice of the Iowa Supreme 
Court approximately [121] years ago. He was also one of the greatest authorities of his time on 
municipal law and a prolific writer about local governments…Judge Dillon expounded his famous rule 
which was quickly adopted by state supreme courts around the nation”13 including Nevada [see 
Ronnow v. City of Las Vegas (1937) 57 Nev. 332, 341-43, 65 P.2d 133]. 
 

13 See http://www.patobannon.com/frequently-asked-questions/what-is-the-dillon-rule. 
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Powers? Remember, “those essential to (IVGID’s) declared objects and purposes (and)…not simply 
(those) convenient, but indispensable.” And here the answer is simple. NONE! 

So What’s the Problem With IVGID Exercising Powers it Has No Authority Nor Business 
Exercising?  

 

See ¶16 of the now revealed lease which addresses the District’s “Return of (the) Equipment:” 

“If…Lessee does not purchase the equipment pursuant to ¶15, Lessee will 
immediately return the equipment to any location(s) in the continental 
United States and aboard any carrier(s) Lessor may designate…freight 
prepaid and insured.”14 

And the District Will Have to Pay Even More Because it is Obligated to Return the Subject 
Carts “Free of Any Markings:”12 whatever the cost be to remove those markings15 may total. 

And the District Will Have to Pay Even More Because it is Obligated to Pack the Subject Carts 
For “Shipment in Accordance With (EZ-Go’s)…Recommendations or Specifications:”12 whatever 
those recommendations or specifications are, and whatever those costs end up totaling. 

Moreover, if the District Does Not Exercise the Option to Purchase the Subject Carts it is 
Obligated to Not Only Return Them in a Maintained Condition in Accordance With Section 716, But 
in an “Average Saleable Condition Which Means That All of the Equipment is Immediately Available 
For Use by a Third Party Buyer, User or Lessee Other Than (IVGID)…Without the Need for Any 
Repair or Refurbishment” Whether Because of “Defective Parts…Accessories,” or Otherwise12: 
Therefore if the District intends to thrash these new carts on our dilapidated carts, rather than 
purchasing them outright (because who wants to own thrashed carts), it is in for a rude awakening 
that in the end, is going to cost more. 

So What Have Staff Committed the Proposed “Freed Up” $285,466.56 to be Spent On? 
Anything of their hearts’ desires. In other words, none of the money is restricted. Not even for 
Mountain Course cart repairs (the suggested beneficiary). 

                                                           
14 The Proposed Lease factors in payment of some $22,504 in freight costs from EZ-Go’s California 
shipping location (see page 51 of the 11/13/2019 Board packet). What do you think pre-paid freight 
costs are going to be to one or more of PNC’s locations? 
 

15 The District proposes incorporating into the cost of the proposed lease $551 for “club logos” and 
cart numbers (see page 51 of the 11/13/2019 Board packet). 
 

16 “At Lessee’s own cost and expense, Lessee will keep the equipment in good repair, condition and 
working order, ordinary wear and tear excepted” (see pages 63-64 of the 11/13/2019 Board packet). 
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Given the Board Has Already Appropriated Funds to Purchase the Subject Carts Outright17, 
What Facts, if Any, Require Acquisition be Made Via Installment Purchase Agreement Instead? This 
finding is mandated under NRS 350.087(b) and ¶1(D)(3) of the Department of Taxation’s published 
Procedures for Medium-Term Obligations18. 

Conclusion: As I stated on October 30, 20199, I and others I know are against giving IVGID staff 
more of our Recreation (“RFF”) and Beach (“BFF”) Facility Fee monies to waste on their pet projects 
which don’t end up saving any money nor reducing our RFF/BFF. Notwithstanding making the 
proposed installment purchase wastes a minimum of nearly $250,000 or more of our RFF dollars if the 
option to purchase is not exercised, and who knows how much in excess of $330,405.12 if the option 
to purchase is exercised, it has the added side benefit of reducing cash flow for the next four (4) or 
more fiscal years. For these reasons if a majority of the Board is in favor of these carts’ acquisition, I 
urge that they: either be purchased with cash as the Board has already voted to do17; or preferably, 
not purchased altogether because the District has more important needs. 

And You Wonder Why Our RFF and BFF Which Are Wasted on This And Other Equally 
Wasteful and Wrongful Expenditures Are as High as They Are? I’ve now provided more answers.  

Respectfully, Aaron Katz (Your Community Watchdog), Because Only Now Are Others 
Beginning to Watch!         

                                                           
17 See page 5 at https://www.yourtahoeplace.com/uploads/pdf-
ivgid/5_Year_Capital_Improvement_Plan_Summary_-_As_of_5.22.19.pdf. This page along with an 
asterisk next to the appropriation is attached as Exhibit “A” to this written statement. 
 

18 See 
file:///C:/Users/Aaron/Downloads/20140225%20LGF%20Medium%20Term%20Guidelines%20and%2
0References%202014-15.pdf. 
 










