








































































































Transcription done by Trustee Matthew Dent



1 :49:31 Wong: "I think that is absolutely appropriate. I think we just need to establish what the 
baseline is before we start picking apart policy. Alright." 

1:49:35 Guinasso: "Um, thank you Madam Chair. Well we've provided a copy of the policy for 
you all to review as part of the board packet. Um, what Id like to do is um, have uh your public 
records officer uh Susan Herron discuss how this policy is implemented on a day to day basis. So 
um Ms Herron, could you please tell the board how public requests are handled under this policy, 
under Nevada law when you get a request like that, what that entails and how you respond." 

1 :50:05 Herron: "Um, certainly. I would draw your attention to in the packet page 450, Bl. 
Typically I receive an email request from a member of the public. The minute I receive that 
email request, the clock starts the following day. Then I would draw your attention to the bottom 
paragraph number 3 where it says a response will be made within 5 business days within receipt 
of that request, not counting that day. 

1:50 :43 "So I will look at the request, and if it's a document I can readily access, typically I turn 
it around in an hour, minutes, you know, it just depends. If its something I need to research, 
typically what I will do within that 5 day period is I will answer the requestor, tell the requestor 
that I need some more time to do this. Typically I will say I need until the end of the month, you 
know, something like that. I give them, uh, a period of time." 

1 :51: 12 "The key here is that I have to respond within five days. That does not mean that I have 
to give the request. I have to respond within five days. So that is what I do. I process a bunch of 
these. I keep a log, you know, we probably process between 30 or 40 a month. So thats, you can 
do the math, that s 1 or 2 a day. Some of these require, um, that I reach out to staff. Some of 
them require that I can get a contract right away and turn it around in like I said 5 or 10 minutes. 
So that's typically my process." 

1 :51 :45 Guinasso: "Thank you Madam Chair, so um with that if there is any violation of, uh, 
Nevada law relative to not producing records in accordance with the Nevada Public Records Act, 
there are remedies available to a member of the public similar to those remedies that would be 
available if there was an open meeting law violation. Presently there are no complaints against 
the district for violations relative to failure to produce public records and, uh, and so really there 
is nothing to comment in that regard about certain allegations that are being made, that we're 
somehow not compliant with the public records act. So with that I think that wraps up our 
discussion on the Public Records Act, other than questions that you or the rest of the Board may 
have." 

1 :52:25 Wong: "Well, lets, lets start with what defines a public record and public information" 

I :52: 40: Herron: "So typically a public record is something that we have put out into the public, 
i.e. included in a board meeting, included in a board packet, uh put it on our website, um I'm
trying to think of something else, eh, that's basically it. That's a public record."

I :53:11 Wong: "So what would not be public records?" 

274 

Transcription done by Trustee Matthew Dent



1:53:14 Herron: "Working, uh, papers, uh, draft documents, uhhhm, that's basically it. I mean 
we're a public agency most of our work is public." 

153:25 Morris: A, A, A question maybe to to clarify all of this in terms of data .... How do we, or 
um, how do we class an email? IfI send you an email .... is that something we keep forever? 
S: "Emails are transito1y records, are transit01y in nature. The content is when they become a 
record." 
"I will give, may I give you an example? Say the Director of Asset Management goes out for an 
informal bid. He gets those bids in, he now has a record. That record he retains until he converts 
that over into a purchase order or contract. Once he converts those over into a purchase order or 
a contract, that's a new record. He can, he can actually get rid of those emails." 

I :54:22 S: "Emails are a form of communication only. Its just like a letter or picking up a phone 
and calling somebody. So the majority of our emails result in an action, i.e. a purchase order, a 
check request, something like that. You all make decisions, so those are our records." That's why 
emails are transitory. And I must tell you th,at I have spoken to the State Librarian. He agrees 
with me, he has given me some citations on that. As does every other city that I've reached to as 
a Nevada Municipal Clerk. I belong to that association and I went out to them and all of them 
have a policy that says emails are transitory. They're just a form of communication." 

I :55: 12 Callicrate: "Um, just uhh. And um I'm ou know, forgive me ifl have to go over and 
reiterate, but I looked up 239.125, went on the website and download for my colleagues what the 
entirety. Excuse me one and two are subsections ....... Some of the emails, um, can and can't be 
deleted. Umm, they must be permanent or have a one year shelf life or have less than that. And, 
um, I specifically say on page number two that any correspondence, um, email, social media, 
letters, etc at the executive level are permanent records. They cannot be deleted. Um, that's per 
NRS, um, this particular, um, statute. And then correspondence under complaints, it says this 
series includes electronic email that is 3 calendar years after we sponsor a resolution. And 
routine business is one calendar year from the day of the correspondence. 
And then transitory, which they do here, is general announcements as Susan had mentioned if it 
goes to an actionable item if it's a work order or what not, spam junk mail, vendor mail, personal 
mail, things of that nature. And then it goes further down on page 3, directives of a manager are 
permanent. Contracts and agreements are 6 fiscal years. This is all pretty self-explanatory and 
very explicit. We as a district can elongate that, and, and require longer periods of time, we 
cannot however truncate them and take less time, um, to archive something." 
That's the concern that I had when I got that initial email, urn, from Mr. Smith because it took 58 
days before he was finally replied to. From August 1st, it was 58 days later and that's more than 
the 5 days. And I know you have a tremendous amount of work Susan and I appreciate the hard 
work that you do. But what happens to those emails when they are deleted or when they're 
destroyed? We have.no record of them? Or are they put on server or are they actually archived 
or what happens? And I'm concerned about that because ifwe don't keep permanent archivable 
email records, we are in violation of the law." 

1 :57:53 Guinasso: "Nuh, not all emails are public records, uh that's the point. The definition of a 
public record is all public books and public records of a government entity, the contents of which 
are not otherwise declared by law to be confidential. A public record is not a statutorily defined 
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term. In all of the things you provided there's no statutorily defined term. The only definition for 
a record under NRS, uh chapter 239 is for the, for official record which is under NRS 239.0784." 
(Reads state agency record definition) "So, um first of all, you have to understand what a public 
record is before you categorize all emails into that category. Now the second piece of the 
analysis is if, if its not a public record, what is it? If its not a public record, what Susan explained 
to you, is that you are dealing with what has been categorized as a transitory record. And again a 
transitory record is defined as follows: transitory records are public records but because of their 
limited value they do not have to be retained." 

1 :59:23: Callicrate: "Right" 

I :59:24 Guinasso: "Transitory records are created primarily for the informal communication of 
information and do not require an official action. Transitory records do not set policy, establish 
guidelines or procedures, discuss a business matter or discuss a decision, certify a transaction or 
act as evidence ofreceipt. Transitory records may be treated as having a reference or 
administrative value that ends when the agency no longer needs the information in the record." 

Callicrate: "That right and ifwe have, excuse me Mr. Guinasso" 

Wong: "Hold on, let Mr. Guinasso finish. 

I :59:55 Guinasso: "Furthermore transitory recoras may be destroyed when the reference or 
administrative value of the record ends. However a public records request received before a 
transitory record is destroyed, that transitory record must be released. So that's the full counsel 
on this, its not just picking and choosing different things and " 

2:00: 15 Callicrate: "No its states very clearly that any executive correspondence must become a 
permanent record within the districts archives. And if somebody is requesting something that 
was either from the board to the general manager or from the board into the general packet, or 
um any complaints to the district, any complaints to the district are public records by virtue of 
the fact that they are made by the public as a complaint against the district. And ifwe don't keep 
those for 3 years we.are in violation of the law, it states right here." 

2:00:46 Wong: "OK, lets back up on a couple of things, so first of all, as board members, we 
cannot direct staff to do anything, we have to act as a board together. So that" 

2:01 :00 Callicrate: "Kendra, this the law Kendra. This is the law. And ifwe are not in 
compliance with the law, we're in violation of the law". And regardless of who asks it as a 
Board, or it's the chairman of the board, or whatever." 

2:01 :12 Callicrate: "The fact that if, if for whatever reason, our Clerk to the Board, is relying on 
something different than what is the law, by direction of her immediate boss, I have real 
concerns with that. And this is what has been brought up by Mr. Smith." 

2:01 :30 Wong: "There are many ways to interpret laws." 
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Callicrate: "No, not this, Nevada state law trumps of all ofIVGIDs. Well I'm sorry this is very, 
very upsetting to me." 

2 :0 I :40 "There are a lot of ways to interpret laws first of all. Second of all our, our, district clerk 
(pause). 

2:01 :45 Guinasso: "Would you please." 

2:01:49 Wong: "Mr. Lyons please sit down." 

2:02:00 Wong: "Our district clerk has reached out to the State and gotten their guidance and they 
have, why don't you communicate what, what the state has communicated to you about our 
policy." 

2:02: 15 Herron: "Uh, we have an approved retention schedule. The state has told me that we 
have, emails are transitory records, and that we're in full compliance with the law." 

2:02:30 Herron: "Eh, I would like to address ifI may. Mr. Smiths request. I did not wait 59 days 
to talk with Mr. Smith". 

Callicrate: "58" 

Herron: "Pardon me, 58 days to talk to Mr. Smith. I've been in contact with Mr. Smith over and 
over and uh". 

Callicrate: "Via email or just on the phone?" 

Herron: "Via email and I would be more than happy to share those with you." 

He1rnn: "He has extended time with me when I've told him I can't find things or are stili'looking 
for things. He has been very gracious, as have other members of the public. Mrs Newman can 
speak to that as well. Just did one for her today." 

2:03:08 "Um, I don't shirk my duty on this. I recognize how important it is. So I believe Mr. 
Newman, pardon me, Mr. Smith maybe a little mistaken or maybe was out of town or something 
and didn't get an email." 

2:03:20 Herron: "But we're in compliance. I consult with District General Counsel and" 

2:03:35 Guinasso: (interrupting) "Uh, what I would like to do is just say that this discussion on 
this specific complaint has not been agendized. Ifwe are here to review the policy then that's 
what we need to keep the discussion to. If you want to agendize a specific complaint we can 
certainly do that but we are well outside the scope of this agenda item and we are suppose to be 
talking about policy and not a specific complaints of members of the public. 

2:03:56 Callicrate: "That was an example it is not to take any specific action on it" 
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2:04:01 Wong: "OK, anything else on this?" 
Horan: "Well, how, how do we, hold on a second. How do we, how do we resolve the 
differences in opinion. We have State advice that we are in compliance and we have an 
interpretation ofNRS that says we're not." 

2:04:23 Guinasso : "Madam Chair" 
Wong: "Here's what I would suggest, I would suggest that our legal counsel, Mr Guinasso, take 
this information, um, identify what is factual and what isn't in this document. Um, ifhe needs to, 
meet with Trustee Callicrate to resolve some of the issues if there are discrepancies. And ifthere 
are discrep, if there areas where Trustee Callicrate's documents is correct and we need to make 
revisions in our policies, then we'll (inaudible)." 

2:04:51 Callicrate: "Um, this is all off the Nevada Revised Statutes websites and I have links to 
the actual statute wording and I added some of my own here. And I'm surprised this wasn't even 
included in our board book". 

2:05:96 Wong: "I'm looking at your document right now and I'm looking at the NRS. And there 
is information on this document that is not on the NRS, so there is a discrepancy somewhere." 

Callicrate: "Really" 

Wong: "Yes, When I look at this sheet I see a lot of dialog on this sheet that is not listed in the 
NRS. 

Callicrate: "But all of the italicized, number 1, and number 2, the minimum retention times and 
all of the box stuff is right off the website, I just cut it off today." ... 
205 :40 Guinasso: "If the board would, um, like to direct your staff and legal counsel to revise the 
current policy because you think there are problems with it, we can certainly do that." 

2:05:50 "But, the policy as stands now, has not been found to be illegal by any reviewing 
agency. All of our, all the records requests have been handled, have been handled in accordance 
with Nevada law." 

2:06:02: "And if somebody disagrees with that, there is a venue to deal with that and that's not 
before this board, that's before other agencies given jurisdiction to hold us to account when we 
haven't complied with Nevada law." 

2:06:20 Wong: "Mr. Dent" 
"I was just going to say. I just went on my phone and looked up the Nevada State Library um, 
um Archives and when I looked up transitory, an example of transitory is no document, uh, 
correspondence which don't document administrative action, follow up, suspense, transmittal 
letters that do not add additional information to the transmitted material or attachments, spam, 
junk mail, unsolicited vendor mail and personal mail, transitory email. I mean to me it sounds 
like we are talking about that all IVGID email and all day to day operations are nothing more 
than spam. We know that's not true. So I'm, I'm uh, kind of taken aback by this a little bit. And 
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um, seeing this go back and forth over the last several weeks. When you get an email saying that 
we are destroying emails. It is kinda alarming. You know it just doesn't sit right. And uh, and 
so I don't, I don't know what to do. I don\ really think that sitting here and going back and forth 
and having our attorney try to tell us what it is, or having staff try to tell us what it is. I don't 
think that is best step forward. I mean, it, it appears to me, um, that, you, we, may be in violation. 
Um, Based on what's kind of transpired today and what maybe you know maybe that the, maybe 
whats going on the last several week?s you sent the emails. 

2:08:05 Dent "It appears potentially there could be impropriety, um or possible misconduct, um, 
and, and, I believe we need to look into this a little bit further when it comes to uh IVGID's 
public records, and, um, the record retention that's involving the districts legal counsel, the 
general manager and other staff members. 

2:08:30 Dent "Um, these allegations, I, I take them very seriously. Um, I think we all should and 
I want to make sure we are doing what is right. Ultimately that is what we should be striving for, 
is doing whats right and whats best for this community. 
Um, for and I really think for the protection of all the parties involved, um I would request that 
um, per board policy 3.1.8 agendizing items, that the chair place the following on the agenda for 
the next meeting. Um, the Board appoint an independent investigator to investigate these public 
record issues involving the general manager, the legal counsel and other staff. Secondly, I think 
that the board, that the board place the general manager on administrative leave, with pay, 
pending the outcome of the investigation and appoint an acting general manager and lastly." 

Wong: "Wait lets back up" 

Crowd: (yelling) "Shut up! Let him finish!" 

Dent: "suspends the legal counsel pending the investigation and appoint legal counsel in the 
interim. I think if we go in that direction, that might be a better route. We remove anyone that 
might have been a part of this and we really get a true answer that's correct and there is no spin 
to it." 

Wong: "Ok, first of all, we uh, this is agendized that we are not taking any action. This was in an 
informational item" 

Callicrate: "He's requesting an agenda item" 

Wong: We are not going to. So we're not going to be taking any action" 

D,ent: "I requested an agenda item for the next meeting, Madam Chair, based on the significance 
of what has transpired today and what's been going on in the last several weeks." 

Guinasso: "We can't take action on this agenda item." 

Wong: "Well we can't take any action on this item" 
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Guinasso: "We can't take action on this agenda item." 

Dent: "Well then I will send you an email tomorrow" 

Callicrate: "Or bring it up at the next agenda item. Its pertinent to the Parasol foundation" 

Dent: "Correct, when public records are being destroyed that pertain to Parasol, I mean this is 
something that should be very, very scary for everyone in the community, for any board member 
sitting up here. We need to make sure we're doing what is right. 

Callicrate: "I concur" Crowd: (clapping) "Yes! Absolutely 

Wong: "Any more comment" 

2:10:05 Callicrate: "Yes, I would like the Nevada State Laws brought forth in its entirety, 
regarding this particular issue 239.125 and we need to review it in its entirety, the entire board 
and we need to make sure we are compliant and ifwe aren't then we need to become compliant. 
And if anybody, and I'm not saying that they are, but if anyone has inadvertently acted outside of 
what the law requires by the dismissal, or dissolution or the destruction of emails or records of 
the district, then appropriate actions will be taken. This is just, this is not good, and I am very 
upset. And I might as a suggestion to our general manager to please take the appropriate uh steps 
to compile all this information for the board and our general counsel." 
Wong: "I think you are jumping ahead because that is agenda item 3. To discuss the NRS." 
Wong: "So lets close item 1 and move onto item 2, verbally review policies and practices under 
NRS 239.100 ... " 

2:12:25 Guinasso: "Yes. Thank you Madam Chair. Eh the IVGID best practices were adopted, 
um, effective two twelve twelve or 2013 are provided in the board packet but what I would like 
to, um, do now is have your public records officer, uh, discuss how emails are, uh, handled under 
this best practice policy." 
2:12:49 Herron: "Could you clarify, uh emails are handled, uh the retention of them or" 
Guinasso: "Sure, um, well first address, it'd be good, just address what are the best practices 
policy here and then address how this actually works, um, on a, from a day to day operations 
standpoint." 

2: 13: 10 Herron : "So this practice was adopted by two or written and prepared by two IT 
directors ago. 
"And um, as you can see it adopts a standard of a detailed signature etcetera and then we follow 
the NRS on retention of records, for emails and I have, provided emails within the last several 
days, 30 days back, as, as requested by members of the public." 
Calli crate: "If it requires something that's prior to the thirty days back how would, and those are 
public records, how would they be accessed for us?" 

2:13:57 Herron: "You know as I mentioned before, an email is a fmm of communication, so as I 
explained with my example, my, the Di,rector of Asset Management, and ifhe goes out and ifhe 
gets informal bids, that email is a record until its turned into a purchase order and its no longer" 
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Callicrate: What, what if and, this is hypothetically an important email, what if an email is turned 
into an actionable item it and it rose to the level of being an important email that somebody was 
trying to take action on?" 

Herron: "Then that is a public record and I would request that from that individual" 

Callicrate: "So is that before the 30 days?" 

Herron: "Correct" 

Callicrate: "So that's the 60 or 90 days or 3 years or whatever it might be" 
2: 14:3 8"Correct, because our staff has been trained to understand that the contents of an email 
may be a public record, so that they, you know, they would have to save that email as a public 
record. i.e. a bid. So if that bid was never turned into a contract the Director of Asset 
Management would probably keep that for a period of the length of that bid is valid. So say that 
bid is only valid for 90 days, he would keep that. If I had a public records request for that, he 
would send that to me" 

2:15:15 Callicrate: "Thank you." 

2:15:17 Guinasso: "So there is, the point is that, um, there are some emails that can in fact 
qualify as public records and some that don't. Just as there are some documents that the district 
has in its possession that qualify as public records and others that don't. Um and that's part of the 
reason why you have a designated public records officer, um, to identify that infmmation and 
produce it to the public in a timely manner and that is part of the reason why you have district 
counsel to help advise of those, if any issues come up that may not be clearly articulated in the 
statute." 

2:16:06 Wong: "So, I guess that then brings up the question. How do you know that the emails 
that should be public requests, those are the ones to retain and not deleted? And then how do 
they come to you so that you know they are public records. And how do we know that we are not 
deleting emails that could be public records?" 

2:16:25 Herron: "We have trained our staff to recognize what a record is, number one." 
2: 16 :40 "Number two, when a member of the public makes a request they have to be pretty 
specific." 

·216:50 "So they would have to, they would have to say I would like the quote on the culvert, you
know that took place around April of 2015. They can't just make a general, a general request. I
want all of Brad Johnson's emails from 2014 to 2017. That's not a document request, a public
records request.

2: 17 :02 "So that's how its done. So they have to be very specific in what they want and it
actually has to be a record."

281 

Transcription done by Trustee Matthew Dent



2: 17: 15 "I know that members of the public have been frustrated when I say there are no records 
available. I can't provide what does not exist" 
"And I think that's a point that people don't understand, is if you're requesting something that 
you think exists, it may not exist." 

2:17:39 Dent: "Similar to our chaii of accounts that I requested" 

Herron: "Correct" 

Dent: "It doesn't exist?" Crowd: (loud laughter) "Good one!" 

Wong: "Well, shall we have a glass of water." 

Guinasso: "So, uh that, that concludes our, uh, discussion on, uh, email retention and the email· 
policy" 

Wong: "Any other questions from the board?" 

Callicrate: "What about the retention schedule, where does that fall, number 3 ?" 

Wong: "Ok, so that'll close number 2 and we'll move on to number 3." 

Item #3 2: 18:20 

2:18:30 Guinasso: "Um, Ms. Herron would, uh, you please, uh, describe the document that's in 
the Board materials under F14 to the board." 

2:18:39 Herron: "Certainly, I will draw your attention to page 461, that is where our local 
government retention schedule review letter is from the state of Nevada, which was approved. 
That is the, that is the records retention schedule that I follow." 

Callicrate: "Now, I have a question on that, wasn't this, um, updated in 1997? 

Herron: "No" 

Callicrate: "Oh it wasn't?" 

Heron: "No" 

Callicrate: "Because that this the information I was able to find on the website for NRS. 1997 its 
was , he modified to updated, uh, to include specifically email, because this was starting to 
become a new format of email .documentation and communication. And it just happened to be 
the first year that I was on the board, um the first time. I remember this new found thing called 
email was just coming around and how will the local and, um, state government agencies deal 
with that and potentially archive and that's when the came up with the basis for this latest statute. 

282 

Transcription done by Trustee Matthew Dent



And again, with everything that we are using and doing I think we need to make certain that we 
are using the latest and greatest from the state of Nevada. 

2:20:13 Herron: "Perhaps, I misunderstood your question. You were, you were asking if this is 
the latest district retention schedule. I apologize." 

Herron: "The district's retention schedule is dated 1994, we have not updated it since then. 

Callicrate: "But the state ofNevada has updated it from 1997. And I think that we should be, 
whatever the latest. If they have updated it again within the last 10 years or 5 years or whatever, 
we should be operating under the latest revisal, otherwise we are operating under a law that no 
longer exists or pertains to the district, which could then lead to potential issues with the, um, 
destruction of emails and potential records which is why we are here talking about these things 
tonight. That would be my suggestion." 

2:21 :04 Guinasso: "Um, Ms. Herron, would you, uh can you, uh, tell the board about a 
conversation you recently had with the state archives on this very issue?" 

Herron: "Certainly. So, um, the state archivist called me and said that he had an inquiry from a 
member of the public and we discussed, uh, the districts local government retention schedule in 
1994. And while he told me, that, um, he did concur that it was approved, he did say that is what 
you follow. So the state, the second paragraph on 239.125 does not apply because we do have a 
retention schedule. And while he said that it has not been updated in a while, that we are in 
conforming, in compliance and that the district is actually keeping records longer than they are 
required." 

2 :22 :00 Herron: "I do have a copy of the local governments records manual program plan dated 
2016. He and I did have a brief discussion, um, about emails. He recognizes that we are 
following the law and concurred to that:'' 

2:22:15 Dent: "Um, NRS 239.125, you said we don't have to follow that, because we have a, 
um, retention schedule?" 

2:22:24 Herron: "Yes, under 239.125 if you read the" 

2:22:15 Dent: "It's a yeah, it says the state library archivist and public records administer shall 
adopt regulations to carry out a program to establish and approve minimum periods of retention 
for records oflocal governments. So, we, we mean, ifwe have a policy that's outdated from 
1994, uh, that wouldn't supersede what, what's going on here in SLA, c01Tect?" 

2:22:53 Herron: "Incorrect, because paragraph" 
Dent: "So are we uh, because we have a policy we can hold records less than what that state 
mandates?" 

He1Ton: "We under 239 paragraph 1 it reads a local government entity may establish a program 
for the management of records, including the adoption of schedules for the retention of records 
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and procedures for microfilming which must be approved by the governing body and comply 
with the applicable provisions of this chapter and any regulations adopted pursuant thereto." 
"So we have a retention, an approved retention schedule, therefore number 2 does not kick in, 
that's only" 

2 :23 :32 Dent: "So, so we have a retention schedule that doesn't -include email" 

Wong: "Trustee Dent let her finish" 

Dent: "I'm just asking a simple question, Madam Chair, I don't need to be interrupted by you. 
Um, I'm asking a simple question. We had a retention schedule that doesn't include email, so we 
don't have to follow a policy that the state sets in place that mandates we have to hold emails a 
certain amount of time. It doesn't make any sense. This is outrageous." 

2:24:00 Callicrate: "And it's not, it's not being compliant with, NRS law supersedes anything 
that this district wants to pretend it's doing appropriately or not. That's the concern that I have. 
And the fact that, to what Trustee Dent said, there is nothing in here addressing anything 
regarding emails on our 1994 schedule as I brought up before. That's all well and good but its 
1994 and this is 2017 so we have a 23 year old policy that we're following and in that time we 
have an NRS statute that specifically dictates what we can and cannot archive, or what we should 
be archiving and yes we can go longer than that." 

2:24:40 "But we cannot subvert the law and be less regardless of what someone has told you 
verbally or what you are telling us verbally. I would like to see it in writing from the uh the 
library and the person you spoke with, because there is a lot of hearsay and innuendo and things 
that have been bandied about. I want to see it upfront in writing. I would appreciate that, thank 
you." 
2:25:04 Dent: "We need an investigation, this is-ridiculous, and its" 

225:15 Horan: "Well, Madam Chair, I think that the, the, the, the questions being raised is a valid 
question. We always want to make sure we are following the law. I don't think there is any intent 
on anybody in the district to subvert the law. We have been following a practice which is 
apparently thought was correct. Ifwe, it is incorrect we should correct it. And I don't have any 
problem with that. I think we ought to make sure that we know that we're wrong before we 
correct something that may or may not be wrong, I, I don't know the answer to it. But I don't, I 
think that throwing things back and forth with the, with the implication that we are intentionally 
trying to subvert the law is not correct. I don't think there is any intention at all. We may not be 
up to date. That may be true. But I, I think, I think we should determine that. And, and I don't 
know the best way to do that is to, to, to work with counsel and the clerk to work with the 
regulatory bodies to make sure we are following the appropriate regulations." 

2:26:08 Guinasso: "Thank you, um, trustee Horan. I would just remind the Board your legal 
counsel and your sr. staff have been going through all the policies and procedures and going 
through the regulations that have been adopted over the years in and effort to codify what we are 
calling the IVGID code. Um, that, code is slated to be presented to you all within the next couple 
months here. We have made significant progress in that regarding the practices, policies, and 
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procedures to insure the things that have been inacted and have been followed over the years are 
'in fact in compliant with Nevada law. So, as part of that review we are reviewing whether these, 
um, sections are in fact compliant. 

2:27:19 But for the time being our current practices relative to public records have withstood the 
test of time; um we have not been found to have been in violation of any Nevada Public Records 
Act by any complainant or any overseeing body that would respond to those complaints. So I 
think the controversy that is being manufactured here tonight'is not based in fact or as Trustee 
Callicrate said is based on innuendo and supposition ... " 

2:28:37 Wong: "To respond to your point Trustee Horan, what I've been hearing from this 
hearing is that she has been communicating with the state and we are in compliance with the law 
even though our, our record retention policy might be a bit out of date." 
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Staff blandly admits felony-level destruction of email records 
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Has Incline Village's often-criticized local government - the Incline Village General 
Improvement District, or "IVGID" - finally gone off the deep end? 

According to district staff, members of the public can no longer review any history of top 
administrators' email communications on matters of public controversy, or anything else, 
older than 30 days. 

The reason, District Clerk Susan Herron told records-requester Mark E. Smith, is that, for 
emails, the district suddenly has a new 30-day "retention policy." 

Such a policy would directly contradict state law, which makes it a C class felony to destroy or 
conceal emails and other public records. 

Herron, who also has the titles Executive Assistant and Public Records Officer, answers to 
IVG ID General Manager Steven Pinkerton, who, along with IVGID Public Works Director 
Joseph Pomroy, was the subject of Smith's requests under the Nevada Public Records Act. 

Smith is a longtime activist on north Lake Tahoe's problem with roving bears and the 
unsecured garbage and waste containers that attract them. 

"I was pretty active in getting the trash ordinance updated" in 2016, he told Nevada Journal.

His June 4 public-records request, he says, had been triggered by learning "that the [IVG ID] 
board of trustees was going to have a review of the new franchise agreement vvith the trash 
disposal company, Waste Management." 

Also coming up was a board review of Pinkerton's performance. In April, the members had 
extended his contract for three years. Then in June he'd requested a reputed $64,000 raise. 

Smith wanted to see how vocal Incline Village and Crystal Bay residents had been with 
complaints about the new franchise agreement. It had increased IVGID's financial subsidy of 
Waste Management local operations, he said, but service, nevertheless, had continued to 
decline. 

"They" - IVG ID and the trash company - "had a huge problem meeting their obligations this 
spring," he said. Under the new franchise agreement, Waste Management commftted to pick 
up "green waste" - mainly pine needles, pine cones and tree debris - every week. 

However to service Smith's neighborhood this spring, he said, it took the company five weeks. 
And, he learned, talking to other people, as well as IVG ID insiders, that throughout the district 
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