
M E M O R A N D U M 
 
TO: Board of Trustees 
  
THROUGH: Brad Underwood, Director of Public Works 
  
FROM: Hudson Klein, Principal Engineer  
  
SUBJECT: Review, Discuss and Possibly Approve CMAR Construction 

Agreement with Granite Construction plus an Owners Construction 
Risk Reserve; a 3.5% Owners CMAR Contract Contingency; a 
Materials Testing and Inspection Services Agreement with GES 
 Plus a Testing Contingency of 10%; an Amendment to the Contract 
with HDR Engineering for Construction Support Services; Budget 
Augmentation to Increase Project Funding and Allocate SRF Loan 
Funds, and Authorize Chair and Secretary to Execute Contracts with 
Granite Construction, GES, and HDR for the Effluent Export Pipeline 
Replacement Project CIP2524SS1010 (Requesting Staff Member: 
Director of Public Works Brad Underwood) 

  
RELATED STRATEGIC 
PLAN INITIATIVE(S): 

LONG RANGE PRINCIPLE #5 – ASSETS AND 
INFRASTRUCTURE 
The District will practice perpetual asset 
renewal, replacement and improvement to 
provide safe and superior long term utility 
services and recreation venues, facilities, and 
services.  

  
RELATED DISTRICT 
POLICIES, PRACTICES, 
RESOLUTIONS OR 
ORDINANCES 

Board Policy 12.1.0 Multi-year Capital Planning; 
13.2.0 Capital Planning Capital Expenditures; 
21.1.0 Purchasing Policy for Public Works 
Contracts 

  
DATE: April 12, 2023 
 

 
 
I. RECOMMENDATION  
That the Board of Trustees Make a Motion to: 
 
1. Approve CMAR Construction Agreement with Granite Construction for the 
Effluent Pipeline Project with a Guaranteed Maximum Price in the Amount of 
$10,831,500 (Inclusive of $1.466M Owner Controlled Risk Reserve). 
2. Approve 3.5% Owner CMAR Contract Contingency for the Effluent Pipeline 
Project GMP1 in the Amount of $328,000. 
3. Approve a Materials Testing and Inspection Services Agreement with 
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Geotechnical & Environmental Services Inc for the Effluent Pipeline Project 
GMP1 in the amount of $331,517. 
4. Approve 10% Materials Testing and Inspection Contingency for the Effluent 
Pipeline Project in the Amount of $33,150. 
5. Approve an Amendment to the Contract with HDR Engineering for 
Construction Support Services in the Amount of $48,686. 
6. Approve a Project Budget Augmentation of $1,930,493 to Increase the 
FY22/23 CIP Budget for the Effluent Pipeline Project (CIP#2524SS1010) to 
$14,000,000 (Utility Fund). 
7. Approve a Budget Amendment of $3,710,000 in SRF Loan Proceeds 
(Revenues) to Reflect Eligible Reimbursable Costs Anticipated to be Charged to 
the Utility Fund Through FY22/23. 
8. Authorize Chair and Secretary to Execute Contracts with Granite Construction, 
GES, and HDR.  
 
II. BACKGROUND  
In January 2021, the IVGID Board selected Granite Construction to serve as the 
Construction Manager at-Risk (CMAR) for pre-construction services for the 
Effluent Export Pipeline Replacement Project CIP2524SS1010. The most recent 
project update occurred at the January 11, 2023 Board of Trustee's meeting. 
Since that presentation, as required by NRS (Section 338.1696) Staff have 
negotiated final conditions of the CMAR construction contract, project 
assumptions and inclusions/exclusions, a GMP1 risk register (and owner 
reserve), and the overall Guaranteed Maximum Price (GMP) to complete the first 
year of the project.  The GMP is inclusive of the risk allowances calculated as 
part of the final negotiations. 
 
The project independent cost estimator (ICE), RockSolid Project Solutions, also 
prepared a GMP for the first year of pipeline construction (GMP1). The ICE 
based their GMP on the selected bid results for subcontractors as received by 
the CMAR. However, they independently developed their own unit rates for 
individual bid items based on the same assumptions that were established by the 
CMAR. The ICE GMP estimate for the first year of construction is within 5.5% of 
the GMP submitted by the CMAR; the ICE had a lower price. The 5.5% price 
difference falls within an expected standard of practice for estimates between a 
CMAR and ICE and is considered to be a fair market estimate. The ICE estimate 
for GMP1 prepared by RockSolid Solutions is included as Attachment F (Note: 
the GMP1 estimate includes construction costs only). 
 
A critical aspect of project success is related to quality assurance. This refers to 
oversight of the contractor and their quality control responsibilities, general 
construction activities, and documentation necessary to demonstrate compliance 
with both technical and regulatory specifications. This includes: inspection of all 
materials upon delivery and during on-site handling/installation; testing of backfill/ 
aggregates during placement and compaction; performance testing completed by 
the CMAR; regulatory permit compliance; overall site health and safety controls. 
This is a full-time responsibility and Staff do not have the necessary internal 
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district resources and capacity to provide the level of service required for the 24-
hour construction schedule. Therefore, a third party is required to perform 
materials testing and on-site inspection services. Staff publicly advertised for 
RFQs to procure materials testing and inspection services. Five companies 
submitted proposals and Staff short-listed two companies based upon the 
relative staff qualifications in relation to the project and overall quality of the 
proposal. Staff interviewed the key project management and inspection 
personnel to be utilized on the project. Staff scored the consultants' approach-to-
project and overall experience of the teams; Geotechnical & Environmental 
Services Inc. (GES) was selected on this basis and is recommended for contract 
award. 
 
With regard to the IVGID-supplied pipeline materials presented to the Board on 
December 14, 2022 the pipe material procurement process was completed and 
the ductile iron pipe (DIP) has been manufactured. The ductile pipe is being 
processed for internal and external anti-corrosion coatings and the required 
custom 'closure' pipe lengths are being fabricated. The final delivery date is 
estimated mid-April. The pipe will be staged in the Diamond Peak parking lot. 
 PW Staff and Ski Staff have coordinated the area to be used for storage so as to 
minimally impact the ski parking since Diamond Peak has extended the season 
through May 1, 2023. Granite Construction will take possession of the pipeline 
materials at delivery, provide suitable equipment to move the materials, and 
provide security fencing to protect the pipeline materials. 
 
The design consultant for the construction documents is HDR Engineering. Staff 
recommends that HDR's contract be amended to include construction support 
services during year 1 of construction. This scope will include but not be limited 
to responses to requests for information (RFI), technical submittal reviews, and 
final as-built drawing preparation based on survey and red-line drawing 
information provided by the CMAR. 
 
III. BID RESULTS  
The CMAR construction contract was awarded to Granite Construction following 
successful negotiations as required by NRS 338.1969.1.a-c.  However, the GMP 
presented is inclusive of a competitive bidding process per NRS 338.1685 - 
338.16995, completed by Granite Construction for the subcontracted portions of 
the project scope. PW Staff were involved in the review of the publicly bid 
portions and agreed with selections included in the current GMP proposal. These 
subcontracts are intended to satisfy requirements for the SRF loan requirements 
with regard to disadvantaged business enterprise (DBE) inclusion. The CMAR 
GMP1 is  $10,831,500 inclusive of owner controlled risk register (Attachment E). 
 
The Materials Testing and Inspection Services contract award recommendation 
is based on an RFP process. The five responsive consultants were evaluated 
based on: specialized experience of project staff, proposed methodology, 
previous performance record, and overall proposal impression. The five 
respondents were short-listed to two finalists invited for interviews to determine 

Page 306 of 1020



the most qualified consultant. Based on the results of the above process and 
recent interviews, PW Staff recommends that Geotechnical & Environmental 
Services Inc. (GES) be awarded the contract for the first year of pipeline 
construction. 
 
Staff negotiated a scope of services with HDR Engineering to perform during the 
construction phase for year 1/GMP1. This includes a review of expected 
material(s) submittals, progress meeting attendance, technical query response, 
and preparation of as-built drawings following completion of GMP1. No public bid 
was undertaken as the proposed amendment is a practical continuation of the 
design/bid agreement and HDR is most appropriately qualified for this phase of 
construction. Staff reviewed an initial scope proposal submitted by HDR and 
recommended changes that were accepted and subsequently used as the basis 
of the final agreement amendment attached herein (refer to ATTACHMENT C). 
 
 
 
IV. FINANCIAL IMPACT AND BUDGET  
The current CIP budget (FY22/23) including carryforward is $12,069,507. An 
SRF loan in the amount of $16 million was approved by the Board of Trustees on 
March 22, 2023. Contracts, purchases, and expenses prior to the approval of the 
SRF Loan are ineligible for reimbursement. With anticipated expenditures, the 
project budget needs to be augmented to a total of $14 million.  Therefore, the 
budget augmentation shall reflect an amount of $1,930,493 in sewer funds and 
an amount of $11,992,651 in SRF Loan funds, for a total project budget of $14 
million.  An updated version of the CIP Data sheet with these recent changes is 
included with this memo (ATTACHMENT A). 
 
The current forecast cost for GMP1 inclusive of both pre-construction and 
construction periods is $13,956,502 as summarized in the table below: 
 
 
CMAR Contract - GMP1 $9,365,500   

Construction Risk Register - owner's 
control 

$1,466,000 

Owner CMAR Contract Contingency 
@ 3.5% 

$328,000 

Materials Testing and Inspections 
Services 

$331,517 

Owner testing contingency @ 10%   $33,150   

Construction Support Services 
Amendment HDR Engineering 

$48,686 

IVGID supplied pipeline materials* $1,050,000 
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IVGID Staff Management (pre-
construction & construction periods) 

$365,000   

Pre-construction External Consultants 
(previously approved: design, environ, 
 survey support, etc.) 

$774,849 

Funding administration fees (SRF 
Loan Program) 

$193,800 

TOTAL Project Forecast   $13,956,502 

CIP Project Budget   $14,000,000 
 *Estimated amount includes sales tax. 
 
The materials testing and inspection services contract with GES is included as 
Attachment B.  The amendment contract with HDR is included as Attachment C. 
The CMAR Agreement with Granite Construction is included as Attachment E. 
 
V. ALTERNATIVES  
The alternative is to not award the CMAR contract and the project will not 
proceed. This alternative exposes IVGID to penalties from NDOT following 
specific instructions (July 9, 2020 letter) to relocate the IVGID effluent pipeline 
due to known conflicts with existing effluent pipeline location and NDOT's 
stormdrain improvements construction project. 
 
 
VI. COMMENTS  
No additional comments 
 
 
VII. DISTRICT IMPROVEMENT, COST REDUCTION, RETURN ON 

INVESTMENT OR PRODUCTIVITY ENHANCEMENT  
This project significantly improves District infrastructure assets by replacing aging 
pipeline and relocating a portion in direct conflict with NDOT's stormdrain 
improvements construction project. 
 
VIII. BUSINESS IMPACT  
This item is not a "rule" within the meaning of Nevada Revised Statutes, Chapter 
237, and does not require a Business Impact Statement.  
 
IX. ATTACHMENTS  
1. ATTACHMENT A - CIP Data Sheet_2524SS1010 - Effluent Pipeline 

Project_Revised 20230404 
2. Attachment B_GES Agreement - EEP Testing & Inspection 
3. ATTACHMENT C - HDR Amendment 4 - Effluent Pipeline Project Phase 1 - 

Construction Services 
4. ATTACHMENT D - PROJECT PHASING DIAGRAM 
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5. ATTACHMENT E - EEP Constr Agreement GMP 1 - Granite Signed 
6. ATTACHMENT F - RockSolid ICE GMP1 Estimate_20230329 
 
X. DECISION POINTS NEEDED FROM THE BOARD OF TRUSTEES  
1. Approve CMAR Construction Agreement with Granite Construction for the 
Effluent Pipeline Project with a Guaranteed Maximum Price in the amount of 
$10,831,500. 
2. Approve 3.5% Owner CMAR contract contingency for the Effluent Pipeline 
Project GMP1 in the amount of $328,000. 
3. Approve a Materials Testing and Inspection Services Agreement with GES for 
the Effluent Pipeline Project GMP1 in the amount of $331,517. 
4. Approve 10% materials testing and inspection contingency for the Effluent 
Pipeline Project in the amount of $33,150. 
5. Approve an amendment to the contract with HDR Engineering for construction 
support services in the amount of $48,686. 
6. Approve a project budget augmentation of $1,930,493 to increase the FY22/23 
CIP budget for the Effluent Pipeline Project (CIP#2524SS1010) to $14,000,000 
(Utility Fund). 
7. Approve a budget amendment of $3,710,000 in SRF loan proceeds (revenues) 
to reflect eligible reimbursable costs anticipated to be charged to the Utility Fund 
through FY22/23.  
8. Authorize Chair and Secretary to execute contracts with Granite Construction, 
GES, and HDR. 
 

Page 309 of 1020



 
 

Pr
oj

ec
t S

um
m

ar
y 

 

Pr
oj

ec
t N

um
be

r:
 

25
24

SS
10

10
 

Ti
tle

: 
Ef

flu
en

t P
ip

el
in

e 
Pr

oj
ec

t 
Pr

oj
ec

t T
yp

e:
 

B 
- M

aj
or

 P
ro

je
ct

s 
- E

xi
st

in
g 

Fa
ci

lit
ie

s 
D

iv
is

io
n:

 
24

 - 
Tr

an
sm

is
si

on
 

B
ud

ge
t Y

ea
r:

 
20

23
 

Fi
na

nc
e 

O
pt

io
ns

:  
 

As
se

t T
yp

e:
 

SS
 - 

Se
w

er
 S

ys
te

m
 

Ac
tiv

e:
 

Ye
s 

 
 

 
  

 Pr
oj

ec
t D

es
cr

ip
tio

n  
 

 
 

Th
e 

Ef
flu

en
t P

ip
el

in
e 

Pr
oj

ec
t w

ill 
be

 a
 m

ul
ti-

ye
ar

 p
ip

e 
re

pl
ac

em
en

t p
ro

je
ct

. T
he

 p
rio

rit
y 

is
 to

 re
pl

ac
e 

al
l o

f t
he

 re
m

ai
ni

ng
 S

eg
m

en
t 2

 p
ip

el
in

e 
as

 d
ef

in
ed

 in
 "E

xp
or

t P
ip

el
in

e 
Pr

el
im

in
ar

y 
D

es
ig

n 
re

po
rt"

 b
y 

H
D

R
, d

at
ed

 F
eb

ru
ar

y 
22

, 2
02

2,
 p

re
se

nt
ed

 to
 th

e 
Bo

ar
d 

on
 M

ar
ch

 1
, 2

02
2.

   
Ap

pr
ox

im
at

el
y 

30
,0

00
 li

ne
ar

 fe
et

 fr
om

 S
po

on
er

 P
um

p 
st

at
io

n 
to

 th
e 

st
ar

t o
f S

eg
m

en
t 3

 (r
ep

la
ce

d 
in

 2
00

7 
& 

20
08

) a
nd

 
ap

pr
ox

im
at

el
y 

1.
5 

m
ile

s 
fro

m
 H

w
y5

0 
in

te
rs

ec
tio

n.
 T

he
 p

ro
je

ct
 ti

m
el

in
e 

is
 to

 a
cc

om
pl

is
h 

th
is

 o
ve

r m
ul

tip
le

 c
on

st
ru

ct
io

n 
se

as
on

s.
  T

he
 re

pl
ac

em
en

t o
f S

eg
m

en
t 2

 is
 a

nt
ic

ip
at

ed
 to

 re
qu

ire
 th

re
e 

to
 fi

ve
 

co
ns

tru
ct

io
n 

se
as

on
s.

 
Pr

oj
ec

t I
nt

er
na

l S
ta

ff 
 

 
 

Th
e 

en
gi

ne
er

in
g 

di
vi

si
on

 w
ill 

su
pp

or
t t

hi
s 

pr
oj

ec
t. 

O
ut

si
de

 c
on

su
lta

nt
s 

w
ill 

be
 u

se
d 

fo
r d

es
ig

n 
an

d 
m

an
ag

em
en

t. 
 T

he
 p

ro
je

ct
 w

ill 
be

 n
eg

ot
ia

te
d 

w
ith

 th
e 

C
on

st
ru

ct
io

n 
M

an
ag

er
 a

t-R
is

k 
(G

ra
ni

te
 

C
on

st
ru

ct
io

n)
 p

re
vi

ou
sl

y 
aw

ar
de

d 
a 

pr
e-

co
ns

tru
ct

io
n 

co
nt

ra
ct

 a
s 

re
qu

ire
d 

by
 N

R
S 

(S
ec

tio
n 

33
8.

16
96

).  
Pr

oj
ec

t J
us

tif
ic

at
io

n  
 

 
 

Th
e 

D
is

tri
ct

 c
ur

re
nt

ly
 o

w
ns

, o
pe

ra
te

s 
an

d 
m

ai
nt

ai
ns

 a
 2

1-
m

ile
 p

ip
el

in
e 

th
at

 e
xp

or
ts

 tr
ea

te
d 

w
as

te
w

at
er

 e
ffl

ue
nt

 o
ut

 o
f t

he
 L

ak
e 

Ta
ho

e 
Ba

si
n.

 T
hi

s 
pi

pe
lin

e 
w

as
 in

st
al

le
d 

in
 1

97
0 

as
 p

ar
t o

f t
he

 re
gi

on
al

 
ef

fo
rt 

to
 p

ro
te

ct
 L

ak
e 

Ta
ho

e’
s 

w
at

er
 q

ua
lit

y 
by

 re
qu

iri
ng

 a
ll 

w
as

te
w

at
er

 e
ffl

ue
nt

 to
 b

e 
ex

po
rte

d 
ou

t o
f t

he
 b

as
in

. V
ar

io
us

 re
pa

ir 
pr

oj
ec

ts
 h

av
e 

pr
ev

io
us

ly
 re

pl
ac

ed
 m

an
y 

se
ct

io
ns

 o
f t

he
 e

ffl
ue

nt
 p

ip
el

in
e;

 
Se

gm
en

t 2
 is

 th
e 

or
ig

in
al

 w
el

de
d 

st
ee

l, 
hi

gh
-p

re
ss

ur
e 

di
sc

ha
rg

e 
pi

pe
 e

xi
tin

g 
th

e 
pu

m
p 

st
at

io
n 

an
d 

re
m

ai
ni

ng
 lo

w
 p

re
ss

ur
e 

jo
in

te
d 

st
ee

l t
ra

ns
m

is
si

on
 p

ip
el

in
e 

w
ith

in
 th

e 
Ta

ho
e 

Ba
si

n 
ru

nn
in

g 
so

ut
h 

to
w

ar
ds

 S
po

on
er

 S
um

m
it.

 A
 c

on
di

tio
n 

as
se

ss
m

en
t c

om
pl

et
ed

 o
n 

Se
gm

en
ts

 2
 a

nd
 3

 c
on

fir
m

ed
 p

ip
e 

de
fic

ie
nc

ie
s 

th
ro

ug
ho

ut
 S

eg
m

en
t 2

 a
nd

 o
ng

oi
ng

 p
ip

el
in

e 
fa

ilu
re

s/
le

ak
s 

ar
e 

in
cr

ea
si

ng
 in

 fr
eq

ue
nc

y.
 

Th
e 

pi
pe

lin
e 

ha
s 

ex
ce

ed
ed

 it
s 

de
si

gn
 li

fe
 a

nd
 is

 fa
ilin

g 
st

ru
ct

ur
al

ly
 a

nd
 u

rg
en

tly
 re

qu
ire

s 
re

pl
ac

em
en

t.  

 

Pa
ge

 3
10

 o
f 1

02
0

A
T

T
A

C
H

M
E

N
T

A



Fo
re

ca
st

 
 

 
 

B
ud

ge
t Y

ea
r 

To
ta

l E
xp

en
se

 
To

ta
l 

R
ev

en
ue

 
D

iff
er

en
ce

 

20
23

 
 

 
 

Ex
te

rn
al

 D
es

ig
n,

 s
ur

ve
y 

an
d 

In
sp

ec
tio

n 
Se

rv
ic

es
 

1,
26

0,
50

2 
0 

1,
26

0,
50

2 

In
te

rn
al

 P
ro

je
ct

 &
 

C
on

st
ru

ct
io

n 
M

gm
t 

36
5,

00
0 

0 
36

5,
00

0 

G
M

P1
 C

on
st

ru
ct

io
n 

C
os

ts
 

(in
cl

. r
is

k)
 

11
,1

59
,5

00
 

0 
11

,1
59

,5
00

 

IV
G

ID
 P

ip
el

in
e 

M
at

er
ia

l 
Pu

rc
ha

se
 

1,
05

0,
00

0 
0 

1,
05

0,
00

0 

Pr
oj

ec
t S

ta
rt-

up
 

En
vi

ro
nm

en
ta

l P
er

m
itt

in
g 

12
1,

50
0 

0 
12

1,
50

0 

Ye
ar

 T
ot

al
 

13
,9

56
,5

02
10

,0
00

,0
00

 
00

 1
3,

95
6,

50
21

0,
00

0,
00

0 
20

24
 

 
 

 
Ex

te
rn

al
 D

es
ig

n 
an

d 
In

sp
ec

tio
n 

Se
rv

ic
es

 
50

0,
00

0 
0 

50
0,

00
0 

In
te

rn
al

 C
on

st
ru

ct
io

n 
& 

Pr
oj

ec
t 

M
an

ag
em

en
tIn

te
rn

al
 

C
on

st
ru

ct
io

n 
& 

Pr
oj

ec
t 

M
an

ag
em

en
t 

21
5,

00
01

15
,0

00
 

00
 

21
5,

00
01

15
,0

00
 

Pe
rm

itt
in

g 
an

d 
C

om
pl

ia
nc

eP
er

m
itt

in
g 

an
d 

C
om

pl
ia

nc
e 

20
,0

00
30

,0
00

 
00

 
20

,0
00

30
,0

00
 

C
on

st
ru

ct
io

n 
C

os
ts

Pr
oj

ec
t D

es
ig

n 
an

d 
C

on
st

ru
ct

io
n 

C
os

ts
 

13
,7

15
,0

00
9,

85
5,

00
0 

00
 

13
,7

15
,0

00
9,

85
5,

00
0 

Ye
ar

 T
ot

al
Ye

ar
 T

ot
al

 
14

,4
50

,0
00

10
,0

00
,0

00
 

00
 1

4,
45

0,
00

01
0,

00
0,

00
0 

20
25

 
 

 
 

Ex
te

rn
al

 D
es

ig
n 

an
d 

In
sp

ec
tio

n 
Se

rv
ic

es
In

te
rn

al
 

C
on

st
ru

ct
io

n 
& 

Pr
oj

ec
t 

M
an

ag
em

en
t 

50
0,

00
01

30
,0

00
 

00
 

50
0,

00
01

30
,0

00
 

In
te

rn
al

 C
on

st
ru

ct
io

n 
& 

Pr
oj

ec
t 

M
an

ag
em

en
tP

er
m

itt
in

g 
an

d 
C

om
pl

ia
nc

e 
21

5,
00

03
0,

00
0 

00
 

21
5,

00
03

0,
00

0 

Pe
rm

itt
in

g 
an

d 
C

om
pl

ia
nc

eP
ro

je
ct

 
D

es
ig

n 
an

d 
C

on
st

ru
ct

io
n 

C
os

ts
 

20
,0

00
20

,0
00

9,
84

0,
00

0 
00

 
20

,0
00

9,
84

0,
00

0 

C
on

st
ru

ct
io

n 
C

os
ts

 
13

,7
15

,0
00

 
0 

13
,7

15
,0

00
 

Ye
ar

 T
ot

al
Ye

ar
 T

ot
al

 
14

,4
50

,0
00

10
,0

00
,0

00
 

00
 1

4,
45

0,
00

01
0,

00
0,

00
0 

20
26

 
 

 
 

Ex
te

rn
al

 D
es

ig
n 

an
d 

In
sp

ec
tio

n 
Se

rv
ic

es
In

te
rn

al
 

50
0,

00
01

45
,0

00
 

00
 

50
0,

00
01

45
,0

00
   

 

R
ef

er
 to

 a
tta

ch
ed

 it
em

 b
re

ak
do

w
n 

fo
r 

C
on

st
ru

ct
io

n 
Y

ea
r 1

 (2
02

3)
 –

 C
IP

 
A

llo
w

an
ce

. 

N
O

TE
: i

nc
lu

si
ve

 o
f s

om
e 

ite
m

s 
en

cu
m

be
re

d 
to

 d
at

e 

Fo
rm

at
te

d 
Ta

bl
e

Fo
rm

at
te

d:
 Fo

nt
:

Pa
ge

 3
11

 o
f 1

02
0



C
on

st
ru

ct
io

n 
& 

Pr
oj

ec
t 

M
an

ag
em

en
t 

In
te

rn
al

 C
on

st
ru

ct
io

n 
& 

Pr
oj

ec
t 

M
an

ag
em

en
tP

er
m

itt
in

g,
 

C
om

pl
ia

nc
e 

an
d 

R
es

to
ra

tio
n 

@
 P

ro
je

ct
 

C
lo

se
-o

ut
 

21
5,

00
05

5,
00

0 
00

 
21

5,
00

05
5,

00
0 

Pe
rm

itt
in

g 
an

d 
C

lo
se

 
ou

tP
ro

je
ct

 D
es

ig
n 

an
d 

C
on

st
ru

ct
io

n 
C

os
ts

 
50

,0
00

14
,,0

00
 

00
 

50
,0

00
9,

80
0,

00
0 

C
on

st
ru

ct
io

n 
C

os
ts

 
13

,6
85

,0
00

 
0 

13
,6

85
,0

00
 

Ye
ar

 T
ot

al
 

14
,4

50
,0

00
10

,0
00

,0
00

 
00

 1
4,

45
0,

00
01

0,
00

0,
00

0 
 

57
,0

20
,0

00
40

,0
00

,0
00

 
00

 5
7,

02
0,

00
04

0,
00

0,
00

0 
  

Ye
ar

 Id
en

tif
ie

d 
St

ar
t D

at
e 

Es
t. 

C
om

pl
et

io
n 

D
at

e 
M

an
ag

er
 

Pr
oj

ec
t P

ar
tn

er
 

20
12

 
Ju

l 1
, 2

02
0 

Ju
n 

30
O

ct
 1

5,
 2

02
56

 
E

ng
in

ee
rin

g 
M

an
ag

er
 

 
 

 
 

 
 

 
 

 
 

 
  

Fo
rm

at
te

d:
 Fo

nt
: (D

efa
ult

) A
ria

l, 7
 p

t, F
on

t c
olo

r: B
lac

k

Pa
ge

 3
12

 o
f 1

02
0



IV
GI

D 
Ef

flu
en

t E
xp

or
t L

in
e 

Co
ns

tr
uc

tio
n 

Ye
ar

 1
 (2

02
3)

 - 
CI

P 
Al

lo
w

an
ce

04
 A

pr
il 

20
23

20
23

 C
IP

 A
llo

ca
tio

n
En

cu
m

be
re

d 
(fu

ll 
or

 p
ar

tia
l)

CI
P 

Da
ta

 S
he

et
 F

or
m

at
Gr

an
ite

18
0,

00
0

$ 
   

   
   

   
   

   
   

 
Pr

e-
co

ns
tr

uc
tio

n 
se

rv
ice

s
Ro

ck
So

lid
77

,3
49

$ 
   

   
   

   
   

   
   

   
IC

E
Si

ve
rS

ta
te

 B
ar

ric
ad

e
28

,0
00

$ 
   

   
   

   
   

   
   

   
Tr

af
fic

 fo
r s

ur
ve

y
20

23

HD
R

29
0,

00
0

$ 
   

   
   

   
   

   
   

 
de

sig
n

Ex
te

rn
al

 D
es

ig
n,

 s
ur

ve
y 

an
d 

In
sp

ec
tio

n 
Se

rv
ic

es
1,

26
0,

50
2

0
1,

26
0,

50
2

t2
32

,0
00

$ 
   

   
   

   
   

   
   

   
GP

R
In

te
rn

al
 P

ro
je

ct
 &

 C
on

st
ru

ct
io

n 
M

gm
t

36
5,

00
0

0
36

5,
00

0

Gr
ea

t B
as

in
9,

45
0

$ 
   

   
   

   
   

   
   

   
   

Cu
ltu

ra
l s

ur
ve

y
G

M
P1

 C
on

st
ru

ct
io

n 
C

os
ts

 (i
nc

l. 
ris

k)
11

,1
59

,5
00

0
11

,1
59

,5
00

RC
I

35
,5

00
$ 

   
   

   
   

   
   

   
   

EA
 R

ep
or

t
IV

G
ID

 P
ip

el
in

e 
M

at
er

ia
l P

ur
ch

as
e

1,
05

0,
00

0
0

1,
05

0,
00

0

RC
I

5,
00

0
$ 

   
   

   
   

   
   

   
   

   
NE

PA
Pr

oj
ec

t S
ta

rt-
up

 E
nv

iro
nm

en
ta

l P
er

m
itt

in
g

12
1,

50
0

0
12

1,
50

0

Ex
lin

e 
19

,5
00

$ 
   

   
   

   
   

   
   

   
Pi

pe
lin

e
Ye

ar
 T

ot
al

13
,9

56
,5

02
0

13
,9

56
,5

02

TR
PA

5,
00

0
$ 

   
   

   
   

   
   

   
   

   
Ap

pl
ic

at
io

n 
Fe

es
20

24

LS
C

39
,5

50
$ 

   
   

   
   

   
   

   
   

EA
 S

tu
dy

Ex
te

rn
al

 D
es

ig
n 

an
d 

In
sp

ec
tio

n 
Se

rv
ic

es
50

0,
00

0
0

50
0,

00
0

IV
GI

D
19

0,
00

0
$ 

   
   

   
   

   
   

   
 

es
t. 

St
af

f t
im

e 
01

/0
7/

22
-3

1/
03

/2
3

In
te

rn
al

 C
on

st
ru

ct
io

n 
& 

Pr
oj

ec
t M

an
ag

em
en

t
21

5,
00

0
0

21
5,

00
0

TO
TA

L =
72

1,
34

9
$ 

   
   

   
   

   
   

   
 

Pe
rm

itt
in

g 
an

d 
C

om
pl

ia
nc

e
20

,0
00

0
20

,0
00

C
on

st
ru

ct
io

n 
C

os
ts

13
,7

15
,0

00
0

13
,7

15
,0

00

UP
CO

M
IN

G 
(G

M
P1

 o
nl

y)
Ye

ar
 T

ot
al

14
,4

50
,0

00
0

14
,4

50
,0

00

Ex
lin

e 
7,

50
0

$ 
   

   
   

   
   

   
   

   
   

So
ils

/h
yd

ro
20

25

Do
w

l
46

,0
00

$ 
   

   
   

   
   

   
   

   
Su

rv
ey

Ex
te

rn
al

 D
es

ig
n 

an
d 

In
sp

ec
tio

n 
Se

rv
ic

es
50

0,
00

0
0

50
0,

00
0

GE
S

33
1,

51
7

$ 
   

   
   

   
   

   
   

 
In

sp
ec

tio
n

In
te

rn
al

 C
on

st
ru

ct
io

n 
& 

Pr
oj

ec
t M

an
ag

em
en

t
21

5,
00

0
0

21
5,

00
0

GE
S

33
,1

50
$ 

   
   

   
   

   
   

   
   

te
st

in
g 

co
nt

ra
ct

 co
nt

in
ge

nc
y

Pe
rm

itt
in

g 
an

d 
C

om
pl

ia
nc

e
20

,0
00

0
20

,0
00

HD
R

48
,6

86
$ 

   
   

   
   

   
   

   
   

Co
ns

tr
 sr

v
C

on
st

ru
ct

io
n 

C
os

ts
13

,7
15

,0
00

0
13

,7
15

,0
00

TB
D

57
,5

00
$ 

   
   

   
   

   
   

   
   

M
un

ic
ip

al
 a

dv
iso

r
Ye

ar
 T

ot
al

14
,4

50
,0

00
0

14
,4

50
,0

00

TB
D

57
,5

00
$ 

   
   

   
   

   
   

   
   

Bo
nd

 C
ou

nc
il

20
26

TB
D

78
,8

00
$ 

   
   

   
   

   
   

   
   

SR
F 

lo
an

 o
rig

in
at

io
n 

fe
e

TO
TA

L =
66

0,
65

3
$ 

   
   

   
   

   
   

   
 

Ex
te

rn
al

 D
es

ig
n 

an
d 

In
sp

ec
tio

n 
Se

rv
ic

es
50

0,
00

0
0

50
0,

00
0

In
te

rn
al

 C
on

st
ru

ct
io

n 
& 

Pr
oj

ec
t M

an
ag

em
en

t
21

5,
00

0
0

21
5,

00
0

Gr
an

ite
9,

36
5,

50
0

$ 
   

   
   

   
   

   
 

GM
P1

 co
ns

tr
uc

tio
n 

co
st

Pe
rm

itt
in

g 
an

d 
C

lo
se

 o
ut

50
,0

00
0

50
,0

00

IV
GI

D
32

8,
00

0
$ 

   
   

   
   

   
   

   
 

GM
P1

 co
nt

ra
ct

 co
nt

in
ge

nc
y

C
on

st
ru

ct
io

n 
C

os
ts

13
,6

85
,0

00
0

13
,6

85
,0

00

CM
AR

1,
46

6,
00

0
$ 

   
   

   
   

   
   

 
GM

P1
 ri

sk
 co

nt
in

ge
nc

y
Ye

ar
 T

ot
al

14
,4

50
,0

00
0

14
,4

50
,0

00

IV
GI

D
$1

75
,0

00
IV

GI
D 

St
af

f c
on

st
r. 

al
lo

w
an

ce
 y

ea
r 1

57
,3
06
,5
02

0
57
,3
06
,5
02

TO
TA

L =
11

,1
59

,5
00

$ 
   

   
   

   
   

 

IV
GI

D
1,

05
0,

00
0

$ 
   

   
   

   
   

   
 

Pi
pe

 p
ur

ch
as

e

CO
NS

TR
UC

TI
O

N 
of

 G
M

P1
 =

13
,9

56
,5

02
$ 

   
   

  

Pa
ge

 3
13

 o
f 1

02
0



GES Inc. Effluent Export Pipeline Materials Testing & Inspection Page 1

INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT 
PROFESSIONAL SERVICES AGREEMENT 

1. PARTIES AND DATE.

This Agreement is made and entered into as of by and between the Incline
Village General Improvement District, a Nevada general improvement district (“District”) and 
Geotechnical and Environmental Services, Inc., a Domestic Corporation, with its principal place 
of business at 7150 Placid Street in Las Vegas, Nevada (“Consultant”).  The District and 
Consultant are sometimes individually referred to as “Party” and collectively as “Parties.”

2. RECITALS.

2.1 District.  District is a general improvement district organized under the laws of the State of
Nevada, with power to contract for services necessary to achieve its purpose.

2.2 Consultant.  Consultant desires to perform and assume responsibility for the provision of
certain professional services required by the District on the terms and conditions set forth
in this Agreement.  Consultant represents that it is experienced in providing materials
testing and inspection services to public clients, is licensed in the State of Nevada, and is
familiar with the plans of the District.

2.3 Project.  District desires to engage Consultant to render professional services for the
Effluent Export Pipeline Replacement Project ("Project”).

3. TERMS.

3.1 Scope of Services and Term.

3.1.1 General Scope of Services.  Consultant promises and agrees to furnish to the District, all 
labor, materials, tools, equipment, services, and incidental and customary work necessary 
to fully and adequately supply qualified field personnel to perform sampling, inspection, 
and testing during the effluent export pipeline installation, concrete and asphalt 
replacement, and permanent striping. GES shall perform laboratory testing on the 
subgrade material for required density information and acceptance. Services will also 
include preparation of reports, coordination, project management, and preparation of a 
final report (“Services”).  The types of services to be provided are more particularly 
described in Exhibit A attached hereto and incorporated herein by reference.  All Services 
shall be subject to, and performed in accordance with this Agreement, the exhibits 
attached hereto and incorporated herein by reference, and all applicable local, state and 
federal laws, rules and regulations. As described in Section 3.3, the District shall pay for 
such services in accordance with the Schedule of Charges set forth in Exhibit B. 

3.1.2 Term.  The term of this Agreement shall be from April 30, 2023 to November 10, 2023,
unless earlier terminated as provided herein.  The Parties may, by mutual, written consent, 
extend the term of this Agreement if necessary to complete the Project.  
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3.2 Responsibilities of Consultant. 

3.2.1 Control and Payment of Subordinates; Independent Contractor.  The Services shall be 
performed by Consultant or under its supervision.  Consultant will determine the means, 
methods and details of performing the Services subject to the requirements of this 
Agreement and such directions and amendments from District as herein provided.  The 
District retains Consultant on an independent contractor basis and not as an employee.  
No employee or agent of Consultant shall become an employee of District.  Any additional 
personnel performing the Services under this Agreement on behalf of Consultant shall 
also not be employees of the District and shall at all times be under Consultant’s exclusive 
direction and control.  Consultant shall pay all wages, salaries, and other amounts due 
such personnel in connection with their performance of Services under this Agreement 
and as required by law.  Consultant shall be responsible for all reports and obligations 
respecting such additional personnel, including, but not limited to: social security taxes, 
income tax withholding, unemployment insurance, disability insurance, and workers’ 
compensation insurance. 

3.2.2 Schedule of Services.  Consultant shall perform its services in a prompt and timely manner 
within the term of this Agreement and shall commence performance upon receipt of written 
notice from the District to proceed (“Notice to Proceed”). The Notice to Proceed shall set 
forth the date of commencement of work. 

3.2.3 Conformance to Applicable Requirements.  All work prepared by Consultant shall be 
subject to the District’s approval. 

3.2.4 Substitution of Key Personnel.  Consultant has represented to the District that certain key 
personnel will perform and coordinate the Services under this Agreement.  Should one or 
more of such personnel become unavailable, Consultant may substitute other personnel 
of at least equal competence subject to the District’s written approval.  In the event that 
the District and Consultant cannot agree as to the substitution of key personnel, the District 
shall be entitled to terminate this Agreement for cause.  As discussed below, any 
personnel who fail or refuse to perform the Services in a manner acceptable to the District, 
or who are determined by the District to be uncooperative, incompetent, a threat to the 
adequate or timely completion of the Project or a threat to the safety of persons or 
property, shall be promptly removed from the Project by the Consultant at the request of 
the District.  The key personnel for performance of this Agreement are as follows: 
Engineering Manager Shane Cocking, P.E. 

3.2.5 District’s Representative.  The District hereby designates Engineering Manager Kate 
Nelson, P. E., or her designee, to act as its representative for the performance of this 
Agreement (“District’s Representative”).  The District’s Representative shall have the 
power to act on behalf of the District for all purposes under this Contract.  Consultant shall 
not accept direction or orders from any person other than the District’s Representative or 
his or her designee. 

3.2.6 Consultant’s Representative.  Consultant hereby designates Engineering Manager Shane 
Cocking, P.E., or his designee, to act as its representative for the performance of this 
Agreement (“Consultant’s Representative”).  Consultant’s Representative shall have full 
authority to represent and act on behalf of the Consultant for all purposes under this 
Agreement.  The Consultant’s Representative shall supervise and direct the Services, 
using his best skill and attention, and shall be responsible for all means, methods, 
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techniques, sequences and procedures and for the satisfactory coordination of all portions 
of the Services under this Agreement. 

3.2.7 Coordination of Services.  Consultant agrees to work closely with the District staff in the 
performance of Services and shall be available to the District’s staff, consultants and other 
staff at all reasonable times. 

3.2.8 Standard of Care; Performance of Employees.  Consultant shall perform all Services 
under this Agreement in a skillful and competent manner, consistent with the standards 
generally recognized as being employed by professionals in the same discipline in the 
State of Nevada.  Consultant represents and maintains that it is skilled in the professional 
calling necessary to perform the Services.  Consultant warrants that all employees and 
subcontractors shall have sufficient skill and experience to perform the Services assigned 
to them.  Finally, Consultant represents that it, its employees and subcontractors have all 
licenses, permits, qualifications and approvals of whatever nature that are legally required 
to perform the Services, including a Washoe County Business License, and that such 
licenses and approvals shall be maintained throughout the term of this Agreement.  As 
provided for in the indemnification provisions of this Agreement, Consultant shall perform, 
at its own cost and expense and without reimbursement from the District, any services 
necessary to correct errors or omissions which are caused by the Consultant’s failure to 
comply with the standard of care provided for herein.  Any employee of the Consultant or 
its sub-consultants who is determined by the District to be uncooperative, incompetent, a 
threat to the adequate or timely completion of the Project, a threat to the safety of persons 
or property, or any employee who fails or refuses to perform the Services in a manner 
acceptable to the District, shall be promptly removed from the Project by the Consultant 
and shall not be re-employed to perform any of the Services or to work on the Project. 

3.2.9 Laws and Regulations.  Consultant shall keep itself fully informed of and in compliance 
with all local, state and federal laws, rules and regulations in any manner affecting the 
performance of the Project or the Services, and shall give all notices required by law.  If 
required, Consultant shall assist District, as requested, in obtaining and maintaining all 
permits required of Consultant by federal, state and local regulatory agencies.  Consultant 
shall be liable for all violations of local, state and federal laws, rules and regulations in 
connection with the Project and the Services.  If the Consultant performs any work knowing 
it to be contrary to such laws, rules and regulations and without giving written notice to the 
District, Consultant shall be solely responsible for all costs arising therefrom.  Consultant 
shall defend, indemnify and hold the District, its officials, directors, officers, employees 
and agents free and harmless, pursuant to the indemnification provisions of this 
Agreement, from any claim or liability arising out of any failure or alleged failure to comply 
with such laws, rules or regulations. 

3.2.10 Insurance. 

3.2.10.1 Time for Compliance.  Consultant shall not commence the Services under this 
Agreement until it has provided evidence satisfactory to the District that it has secured all 
insurance required under this section.  In addition, Consultant shall not allow any 
subcontractor to commence work on any subcontract until it has provided evidence 
satisfactory to the District that the subcontractor has secured all insurance required under 
this section. 

3.2.10.2 Minimum Requirements.  Consultant shall, at its expense, procure and maintain for the 
duration of the Agreement insurance meeting the requirements set forth herein.  
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Consultant shall also require all of its subcontractors to procure and maintain the same 
insurance for the duration of the Agreement. Such insurance shall meet at least the 
following minimum levels of coverage: 

(A) Minimum Limits of Insurance.  Consultant shall maintain limits no less than: (1) 
General Liability: A minimum of $2,000,000 per occurrence for bodily injury, 
personal injury and property damage.  If Commercial General Liability Insurance 
or other form with general aggregate limit is used, either the general aggregate 
limit shall apply separately to this Agreement/location or the general aggregate 
limit shall be twice the required occurrence limit; (2) Automobile Liability: A 
minimum of $1,000,000 combined single limit (each accident) for bodily injury and 
property damage; and (3) Industrial Insurance: Workers’ Compensation limits as 
required by the Labor Code of the State of Nevada.  Employer’s Liability limits of 
$1,000,000 per accident for bodily injury or disease; and (4) Professional 
Liability/Errors and Omissions: Consultant shall procure and maintain, and require 
its sub-consultants to procure and maintain, for a period of five (5) years following 
completion of the Services, professional liability/errors and omissions liability 
insurance appropriate to their profession.  Such insurance shall be in an amount 
not less than $1,000,000 per claim, and shall be endorsed to include contractual 
liability.  “Covered Professional Services” as designated in the Professional 
Liability/Errors and Omissions policy must specifically include work performed 
under this Agreement. 

Requirements of specific coverage or limits contained in this section are not 
intended as a limitation on coverage, limits, or other requirement, or a waiver of 
any coverage normally provided by any insurance.  Any available coverage shall 
be provided to the parties required to be named as additional insured pursuant to 
this Agreement.  Defense costs shall be payable in addition to the limits. 

3.2.10.3 Insurance Endorsements.  The insurance policies shall contain the following provisions, 
or Consultant shall provide endorsements on forms supplied or approved by the District 
to add the following provisions to the insurance policies: 

(A) Commercial General Liability.  The commercial general liability policy shall be 
endorsed to provide the following: (1) the District, its directors, officials, officers, 
employees, agents and volunteers shall be covered as additional insureds; (2) the 
insurance coverage shall be primary insurance as respects the District, its 
directors, officials, officers, employees, agents and volunteers, or if excess, shall 
stand in an unbroken chain of coverage excess of the Consultant’s scheduled 
underlying coverage.  Any insurance or self-insurance maintained by the District, 
its directors, officials, officers, employees, agents and volunteers shall be excess 
of the Consultant’s insurance and shall not be called upon to contribute with it in 
any way; and (3) the insurance coverage shall contain or be endorsed to provide 
waiver of subrogation in favor of the District, its directors, officials, officers, 
employees, agents and volunteers or shall specifically allow Consultant to waive 
its right of recovery prior to a loss. Consultant hereby waives its own right of 
recovery against District, and shall require similar written express waivers and 
insurance clauses from each of its subconsultants. 

(B) Automobile Liability.  The automobile liability policy shall be endorsed to provide 
the following: (1) the District, its directors, officials, officers, employees, agents and 
volunteers shall be covered as additional insureds with respect to the ownership, 
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operation, maintenance, use, loading or unloading of any auto owned, leased, 
hired or borrowed by the Consultant or for which the Consultant is responsible; (2) 
the insurance coverage shall be primary insurance as respects the District, its 
directors, officials, officers, employees, agents and volunteers, or if excess, shall 
stand in an unbroken chain of coverage excess of the Consultant’s scheduled 
underlying coverage.  Any insurance or self-insurance maintained by the District, 
its directors, officials, officers, employees, agents and volunteers shall be excess 
of the Consultant’s insurance and shall not be called upon to contribute with it in 
any way; and (3) the insurance coverage shall contain or be endorsed to provide 
waiver of subrogation in favor of the District, its directors, officials, officers, 
employees, agents and volunteers or shall specifically allow Consultant to waive 
its right of recovery prior to a loss. Consultant hereby waives its own right of 
recovery against District, and shall require similar written express waivers and 
insurance clauses from each of its subconsultants. 

(C) Industrial (Workers’ Compensation and Employers Liability) Insurance. The insurer 
shall agree to waive all rights of subrogation against the District, its directors, 
officials, officers, employees, agents and volunteers for losses paid under the 
terms of the insurance policy which arise from work performed by the Consultant. 

(D) All Coverages.  Each insurance policy required by this Agreement shall be 
endorsed to state that:  (A) coverage shall not be suspended, voided, reduced or 
canceled except after thirty (30) days prior written notice by certified mail, return 
receipt requested, has been given to the District; and (B) any failure to comply with 
reporting or other provisions of the policies, including breaches of warranties, shall 
not affect coverage provided to the District, its directors, officials, officers, 
employees, agents and volunteers. 

3.2.10.4 Separation of Insureds; No Special Limitations.  All insurance required by this Section 
shall contain standard separation of insureds provisions.  In addition, such insurance shall 
not contain any special limitations on the scope of protection afforded to the District, its 
directors, officials, officers, employees, agents and volunteers. 

3.2.10.5 Deductibles and Self-Insurance Retentions.  Any deductibles or self-insured retentions 
must be declared to and approved by the District.  Consultant shall guarantee that, at the 
option of the District, either: (1) the insurer shall reduce or eliminate such deductibles or 
self-insured retentions as respects the District, its directors, officials, officers, employees, 
agents and volunteers; or (2) the Consultant shall procure a bond guaranteeing payment 
of losses and related investigation costs, claims and administrative and defense 
expenses. 

3.2.10.6 Acceptability of Insurers.  Insurance is to be placed with insurers duly licensed or 
authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less 
than A-VII.  The District in no way warrants that the above-required minimum insurer rating 
is sufficient to protect the Consultant from potential insurer insolvency. 

3.2.10.7 Verification of Coverage.  Consultant shall furnish the District with original certificates of 
insurance and endorsements effecting coverage required by this Agreement on forms 
satisfactory to the District.  The certificates and endorsements for each insurance policy 
shall be signed by a person authorized by that insurer to bind coverage on its behalf, and 
shall be on forms provided by the District if requested.  All certificates and endorsements 
must be received and approved by the District before work commences.  The District 
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reserves the right to require complete, certified copies of all required insurance policies, 
at any time. 

3.2.10.8 Subconsultants.  Consultant shall not allow any subcontractors or subconsultants to 
commence work on any subcontract until they have provided evidence satisfactory to the 
District that they have secured all insurance required under this section.  Policies of 
commercial general liability insurance provided by such subcontractors or subconsultants 
shall be endorsed to name the District as an additional insured using ISO form CG 20 38 
04 13 or an endorsement providing the exact same coverage.  If requested by Consultant, 
District may approve different scopes or minimum limits of insurance for particular 
subcontractors or subconsultants. 

3.2.10.9 Compliance with Coverage Requirements.  If at any time during the life of the Agreement, 
any policy of insurance required under this Agreement does not comply with these 
specifications or is canceled and not replaced, District has the right but not the duty to 
obtain the insurance it deems necessary and any premium paid by District will be promptly 
reimbursed by Consultant or District will withhold amounts sufficient to pay premium from 
Consultant payments. In the alternative, District may terminate this Agreement for cause. 

3.2.11 Safety. Consultant shall execute and maintain its work so as to avoid injury or damage to 
any person or property.  In carrying out its Services, the Consultant shall at all times be in 
compliance with all applicable local, state and federal laws, rules and regulations, and 
shall exercise all necessary precautions for the safety of employees appropriate to the 
nature of the work and the conditions under which the work is to be performed.   

3.3 Fees and Payments. 

3.3.1 Compensation. Consultant shall receive compensation, including authorized 
reimbursements, for all Services rendered under this Agreement in accordance with the 
Schedule of Charges set forth in Exhibit B, attached hereto and incorporated herein by 
reference.  The total compensation to be provided under this Agreement shall not exceed 
Three Hundred Thirty-One Thousand, Five Hundred Seventeen Dollars 
($331,517.00) without written approval of District’s General Manager.  Extra Work may be 
authorized, as described below; and if authorized, said Extra Work will be compensated 
at the rates and manner set forth in this Agreement. 

3.3.2 Payment of Compensation. Consultant shall submit to District a monthly itemized invoice 
which indicates original contract amount, amount previously invoiced and current 
remaining balance on contract, work completed and hours of Services rendered by 
Consultant.  The invoice shall also describe the amount of Services and supplies provided 
since the initial commencement date of Services under this Agreement, and since the start 
of the subsequent billing periods, through the date of the invoice.  Invoices shall be sent 
to invoices@ivgid.org, with a copy to rlr@ivgid.org.   District shall, within thirty (30) days 
of receiving such invoice, review the invoice and pay all approved charges thereon.  

3.3.3 Reimbursement for Expenses.  Consultant shall not be reimbursed for any expenses 
unless authorized under Exhibit B, or otherwise in writing by the District. 

3.3.4 Extra Work.  At any time during the term of this Agreement, the District may request that 
Consultant perform Extra Work.  As used herein, “Extra Work” means any work which is 
determined by the District to be necessary for the proper completion of the Project, but 
which the Parties did not reasonably anticipate would be necessary at the execution of 
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this Agreement.  Consultant shall not perform, nor be compensated for, Extra Work without 
written authorization from the District’s Representative.  Where Extra Work is deemed 
merited by the District, an amendment to the Agreement shall be prepared by the District 
and executed by both Parties before performance of such Extra Work, or the District will 
not be required to pay for the changes in the scope of work.  Such amendment shall 
include the change in fee and/or time schedule associated with the Extra Work.  
Amendments for Extra Work shall not render ineffective or invalidate unaffected portions 
of this Agreement. 

3.4 Accounting Records. 

3.4.1 Maintenance and Inspection.  Consultant shall maintain accurate and complete books, 
documents, accounting records and other records pertaining to the Services for six (6) 
years (or longer as required by applicable law) from the date of final payment under this 
Agreement.  Consultant shall make such records available to the District for inspection, 
audit, examination, reproduction, and copying at Consultant’s offices at all reasonable 
times. However, if requested, Consultant shall furnish copies of said records at its expense 
to the District, within seven (7) business days of the request. 

 
3.5 General Provisions. 

3.5.1 Termination of Agreement. 

3.5.1.1 Grounds for Termination.  The District may, by written notice to Consultant, terminate the 
whole or any part of this Agreement at any time and without cause by giving written notice 
to Consultant of such termination, and specifying the effective date thereof, at least seven 
(7) days before the effective date of such termination.  Upon termination, Consultant shall 
be compensated only for those services which have been adequately rendered to the 
District and for reasonable expenses actually incurred prior to termination, subject to 
submittal of invoices reflecting such costs to the District to support the claim for expenses, 
and Consultant shall be entitled to no further compensation.  Consultant may not terminate 
this Agreement except for cause.  Consultant shall not be entitled to payment for 
unperformed Services, and shall not be entitled to damages or compensation for 
termination of this Agreement by District except for the amounts authorized herein.   

3.5.1.2 Effect of Termination.  If this Agreement is terminated as provided herein, the District may 
require Consultant to provide all finished or unfinished Documents and Data (defined 
below) and other information of any kind prepared by Consultant in connection with the 
performance of Services under this Agreement.  Consultant shall be required to provide 
such documents and other information within fifteen (15) days of the request. 

3.5.1.3 Additional Services.  In the event this Agreement is terminated in whole or in part as 
provided herein, the District may procure, upon such terms and in such manner as it may 
determine appropriate, services similar to those terminated. 

3.5.2 Delivery of Notices.  All notices permitted or required under this Agreement shall be given 
to the respective Parties at the following address, or at such other address as the 
respective parties may provide in writing for this purpose: 
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District 
Incline Village General Improvement District 
893 Southwood Blvd. 
Incline Village, NV 89451 
775-832-1274 
Attn: Kate Nelson 

Consultant 
Geotechnical & Environmental 
Services, Inc.  
5301 Longley Lane, Bldg. H, Ste. 116 
Reno, NV 89511 
775-622-3844 
Attn: Shane Cocking 

 
Such notice shall be deemed made when personally delivered or when mailed, forty-eight 
(48) hours after deposit in the U.S.  Mail, first class postage prepaid and addressed to the 
Party at its applicable address.  Actual notice shall be deemed adequate notice on the 
date actual notice occurred, regardless of the method of service. 

3.5.3 Ownership of Materials and Confidentiality. 

3.5.3.1 Documents & Data.  All source code, reports, programs, manuals, disks, tapes, and any 
other material prepared by or worked upon by Consultant for the Services shall be the 
exclusive property of the District, and the District shall have the right to obtain from 
Consultant and to hold in District’s name copyrights, trademark registrations, patents, or 
whatever protection Consultant may appropriate to the subject matter.  Consultant shall 
provide District with all assistance reasonably required to perfect the rights in this 
subsection. 

3.5.3.2 Confidentiality.  All ideas, memoranda, specifications, plans, procedures, drawings, 
descriptions, computer program data, input record data, written information, and other 
Documents and Data either created by or provided to Consultant in connection with the 
performance of this Agreement shall be held confidential by Consultant.  Such materials 
shall not, without the prior written consent of the District, be used by Consultant for any 
purposes other than the performance of the Services.  Nor shall such materials be 
disclosed to any person or entity not connected with the performance of the Services or 
the Project unless disclosure is compelled due to law or court order.  Nothing furnished to 
Consultant which is otherwise known to Consultant or is generally known, or has become 
known, to the related industry shall be deemed confidential.  Consultant shall not use the 
District’s name or insignia, photographs of the Project, or any publicity pertaining to the 
Services or the Project in any magazine, trade paper, newspaper, television or radio 
production or other similar medium without the prior written consent of the District. 

3.5.4 Cooperation; Further Acts.  The Parties shall fully cooperate with one another, and shall 
take any additional acts or sign any additional documents as may be necessary, 
appropriate or convenient to attain the purposes of this Agreement. 

3.5.5 Attorney’s Fees.  If either Party commences an action against the other Party, either legal, 
administrative or otherwise, arising out of or in connection with this Agreement, the 
prevailing party in such litigation shall be entitled to have and recover from the losing party 
reasonable attorney’s fees and all other costs of such action.  

3.5.6 Indemnification.  To the fullest extent permitted by law, Consultant shall defend, indemnify 
and hold the District, its officials, officers, employees, volunteers, and agents free and 
harmless from any and all claims, demands, causes of action, costs, expenses, liability, 
loss, damage or injury, in law or equity, to property or persons, including wrongful death, 
in any manner arising out of, pertaining to, or relating to any negligence or willful 
misconduct of Consultant, its officials, officers, employees, agents, consultants, and 
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contractors arising out of or in connection with the performance of the Services, the 
Project, or this Agreement, including without limitation the payment of all consequential 
damages, expert witness fees, and attorney’s fees and other related costs and expenses. 
Consultant shall defend, at Consultant's own cost, expense and risk, any and all such 
aforesaid suits, actions or other legal proceedings of every kind that may be brought or 
instituted against District, its directors, officials, officers, employees, agents, or volunteers.  
Consultant shall pay and satisfy any judgment, award or decree that may be rendered 
against District or its directors, officials, officers, employees, agents, or volunteers, in any 
such suit, action or other legal proceeding.  Consultant shall reimburse District and its 
directors, officials, officers, employees, agents, and/or volunteers, for any and all legal 
expenses and costs incurred by each of them in connection therewith or in enforcing the 
indemnity herein provided, including correction of errors and omissions.  Consultant's 
obligation to indemnify shall not be restricted to insurance proceeds, if any, received by 
the District, its directors, officials, officers, employees, agents or volunteers.  

3.5.6.1 Design Professional.  To the extent required by NRS 338.155, Consultant’s obligation to 
defend, indemnify, and hold District, its officials, officers, employees, volunteers, and 
agents free and harmless shall not include any liability, damage, loss, claim, action or 
proceeding caused by the negligence, errors, omissions, recklessness or intentional 
misconduct of the employees, officers or agents of the District.  Moreover, Consultant’s 
obligation to defend, indemnify, and hold District, its officials, officers, employees, 
volunteers, and agents free and harmless from any liability, damage, loss, claim, action or 
proceeding caused by the negligence, errors, omissions, recklessness or intentional 
misconduct of the Consultant or the employees or agents of the Consultant which are 
based upon or arising out of the professional services of the Consultant.  If the Consultant 
is adjudicated to be liable by a trier of fact, the trier of fact shall award reasonable 
attorney’s fees and costs to be paid to the District, as reimbursement for the attorney’s 
fees and costs incurred by the District in defending the action, by the Consultant in an 
amount which is proportionate to the liability of the Consultant.  This Section shall only 
apply to the extent required by NRS 338.155 and shall not otherwise limit Consultant’s 
obligation to defend, indemnify and hold the District harmless as required under Section 
3.5.6. 

3.5.7 Entire Agreement.  This Agreement contains the entire Agreement of the Parties with 
respect to the subject matter hereof, and supersedes all prior negotiations, understandings 
or agreements.  This Agreement may only be modified by a writing signed by both Parties. 

3.5.8 Governing Law.  This Agreement shall be governed by the laws of the State of Nevada.  
Venue shall be in Washoe County. 

3.5.9 Time of Essence.  Time is of the essence for each and every provision of this Agreement. 

3.5.10 District’s Right to Employ Other Consultants.  The District reserves right to employ other 
consultants in connection with this Project. 

3.5.11 Successors and Assigns.  This Agreement shall be binding on and shall inure to the benefit 
of the successors in interest, executors, administrators and assigns of each Party. 

3.5.12 Assignment or Transfer.  Consultant shall not assign, hypothecate, or transfer, either 
directly or by operation of law, this Agreement or any interest herein without the prior 
written consent of the District.  Any attempt to do so shall be null and void, and any 
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assignees, hypothecates or transferees shall acquire no right or interest by reason of such 
attempted assignment, hypothecation or transfer. 

3.5.13 Subcontracting.  Consultant shall not subcontract any portion of the work required by this 
Agreement, except as expressly stated herein, without prior written approval of District.  
Subcontracts, if any, shall contain a provision making them subject to all provisions 
stipulated in this Agreement. 

3.5.14 Construction; References; Captions.  Since the Parties or their agents have participated 
fully in the preparation of this Agreement, the language of this Agreement shall be 
construed simply, according to its fair meaning, and not strictly for or against any Party.  
Any term referencing time, days or period for performance shall be deemed calendar days 
and not work days.  All references to Consultant include all personnel, employees, agents, 
and subcontractors of Consultant, except as otherwise specified in this Agreement.  All 
references to the District include its officials, officers, employees, agents, and volunteers 
except as otherwise specified in this Agreement.  The captions of the various articles and 
paragraphs are for convenience and ease of reference only, and do not define, limit, 
augment, or describe the scope, content, or intent of this Agreement. 

3.5.15 Amendment; Modification.  No supplement, modification, or amendment of this Agreement 
shall be binding unless executed in writing and signed by both Parties. 

3.5.16 Waiver.  No waiver of any default shall constitute a waiver of any other default or breach, 
whether of the same or other covenant or condition.  No waiver, benefit, privilege, or 
service voluntarily given or performed by a Party shall give the other Party any contractual 
rights by custom, estoppel, or otherwise. 

3.5.17 No Third Party Beneficiaries.  There are no intended third party beneficiaries of any right 
or obligation assumed by the Parties. 

3.5.18 Invalidity; Severability.  If any portion of this Agreement is declared invalid, illegal, or 
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions 
shall continue in full force and effect. 

3.5.22 Authority to Enter Agreement.  Consultant has all requisite power and authority to conduct 
its business and to execute, deliver, and perform the Agreement.  Each Party warrants 
that the individuals who have signed this Agreement have the legal power, right, and 
authority to make this Agreement and bind each respective Party. 

3.5.23 Counterparts.  This Agreement may be signed in counterparts, each of which shall 
constitute an original. 

3.5.24 Limitation of Liability.  The District does not and will not waive and expressly reserves all 
available defenses and limitations contained in Chapter 41 of the Nevada Revised 
Statutes.  Contract liability of both parties shall not be subject to punitive damages.  

3.5.25 Non-Appropriations.  The District may terminate this Agreement, effective immediately 
upon receipt of written notice on any date specified if for any reason the District’s funding 
source is not appropriated or is withdrawn, limited, or impaired. 

3.5.26 Compliance with Laws.  Consultant shall keep itself fully informed of and in compliance 
with all local, state and federal laws, rules and regulations in any manner affecting the 
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performance of the Project or the Services.  Consultant shall not discriminate against any 
person on the grounds of race, color, creed, religion, sex, sexual orientation, gender 
identity or gender expression, age, disability, national origin or any other status protected 
under any applicable law.  Consultant is not currently engaged in, and during the duration 
of the Agreement shall not engage in, a Boycott of Israel. The term “Boycott of Israel” has 
the meaning ascribed to that term in NRS 332.065. Consultant shall be responsible for all 
fines, penalties, and repayment of any State of Nevada or federal funds (including those 
that the District pays, becomes liable to pay, or becomes liable to repay) that may arise 
as a direct result of the Consultant’s non-compliance with this subsection.

3.5.27 Prohibited Interests.  Consultant maintains and warrants that it has not employed nor 
retained any company or person, other than a bona fide employee working solely for 
Consultant, to solicit or secure this Agreement.  Further, Consultant warrants that it has 
not paid nor has it agreed to pay any company or person, other than a bona fide employee 
working solely for Consultant, any fee, commission, percentage, brokerage fee, gift or 
other consideration contingent upon or resulting from the award or making of this 
Agreement.  For breach or violation of this warranty, District shall have the right to rescind 
this Agreement without liability.  For the term of this Agreement, no member, officer or 
employee of District, during the term of his or her service with District, shall have any direct 
interest in this Agreement, or obtain any present or anticipated material benefit arising 
therefrom.

OWNER: 
INCLINE VILLAGE G. I. D.

CONTRACTOR:  

Agreed to: Agreed to:

By: By:
Brad B. Underwood, P. E.
Director of Public Works

Signature of Authorized Agent

Print or Type Name and Title

Date

Reviewed as to Form:
Date

Joshua Nelson
District General Counsel

If Contractor is a corporation, 
attach evidence of authority to 
sign.

Date

Signngnnnnnnnnnnnnnngnnnngngnnnnnnnnnnnnnnngnnnnnngnnnngnnnngnnnnggnnngnngnggnggng ature of Authorized 

Gregory P. DeSart, President

04/04/2023
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GEOTECHNICAL & 
ENVIRONMENTAL 
SERVICES, INC.  

 
 Geotechnical 
Engineering 

 
 Construction 
Materials 
Testing & 
Inspections 

 
 Environmental 
Services  

 
 AASHTO 
Accredited 
Testing 
Laboratories 

 
 IAS 
Accredited 

 

                                      

 

Las Vegas  
7150 Placid Street 

Las Vegas, NV 89119 702.365.1001 
 

Reno  
5301 Longley Lane, Bldg. H, Suite 116 

Reno, NV 89511  775.622.3844 

Mesquite  
530 Commerce Circle 

Mesquite, NV 89027  702.346.4489 
 

 

We make the ground work for you…® 
 

www.gesnevada.com 

 

 

 

March 29, 2023 
Proposal No. R20236486C1r2 
 
Ms. Kate Nelson, P.E.  
Engineering Manager 
Incline Village General Improvement District 
1220 Sweetwater Road 
Incline Village, NV 89451 
 
 
RE: Revised Proposal for Construction Materials Inspection and Testing  
 District’s Effluent Export Pipeline Replacement Project 
 Incline Village, Nevada 
 
 
Dear Ms. Nelson, 
 
Geotechnical & Environmental Services, Inc. (GES) is pleased to present a scope of services and 
Fee Estimate to provide construction materials observation and testing services for the proposed 
District’s Effluent Export Pipeline Replacement project located in Incline Village, Nevada. GES will 
perform these services for Incline Village General Improvement District (hereafter the “Client”). 
 
Estimated Fee 
Our services described herein will be performed for estimated fees as follows: 
 
Materials Testing and Inspection Services (4/26 – 10/15) $278,652.00 
Materials Testing and Inspection Services (10/15 – 11/15) $52,865.00 
 
Our incurred fees will be billed monthly on a time-and-expense basis.  If the scope of services is 
changed or if the description of the project varies from what is presented herein, including the type, 
location and size of improvements, the fees presented will be subject to change.  If this proposal is 
acceptable as presented, we are prepared to begin as soon as we receive an executed copy of the 
attached Work Order Authorization. 
 
Our fees are based, in part, email conversations, our estimate of the time needed to complete the 
construction and our observation and testing tasks. The actual construction schedule may increase 
the estimated fees.  
 
We understand that this project will be permitted through the Nevada Department of Transportation 
(NDOT) and Tahoe Regional Planning Agency (TRPA), Qualified Exempt. 
 
Project Description 
Our understanding of the project is based on our past experience with similar projects, and a review 
of the following provided documents: 
 

 Request for Qualifications titled Materials Testing and Inspection Services, prepared by 
Incline Village General Improvement District (IVGID), dated February 21, 2023. 

 
 Standard Specifications for Public Works Construction (SSPWC), 2012 Edition, Revision 8. 
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The project consists of installing 5,500 linft of a new effluent pipeline and appurtenances and tying into the 
existing services. The work includes inspection and testing of the excavation, pipe installation, concrete, 
asphalt pavement, and pavement striping.  
 
Scope of Services 
Our scope of work services and estimated fees are based on a review of the referenced documents and our 
experience working on similar projects in the vicinity.  If the final approved project documents are significantly 
different from the referenced documents, our scope and estimated fees may be subject to revision. 
 
Our proposed field staffing and laboratory testing for observation and testing during construction of the project 
is described below and is summarized on the attached Construction Materials Testing and Observation Fee 
Estimate (Fee Estimate).  Please note that the Fee Estimate includes prevailing wage rates for our materials 
tester. We will perform our observation and testing services according to the estimated trips and hours 
(including travel time), and sampling quantities summarized on the attached Fee Estimate.  Trips, hours and 
quantities more than those on the attached Fee Estimate will be billed separately on a time and expense basis 
in accordance with our current Fee Schedule. 
 
GES Reporting during Construction 
GES will submit inspection reports to the client within 48 hours of the date of inspection. GES will submit laboratory 
test reports to the Client within two working days of testing completion, and within one working day of testing 
completion for results not meeting the project specifications.  GES will notify the Client of any noncomplying test 
result or noncomplying inspection results on the day the noncompliant result is identified.  
 
Coordination and Project Management 
GES will provide coordination for field technicians performing observation and testing at the project site by a 
professional engineer licensed in the state of Nevada.   
 
On-Site Inspection & Materials Testing Construction 
GES will provide qualified field personnel to perform sampling, inspection, and testing during the effluent export 
pipeline line installation, concrete and asphalt replacement, and permanent striping. GES will perform laboratory 
testing on the subgrade material for required density information and acceptance.  
 
We will perform informational density testing of the AC plant mix pavement during placement and work with 
the paving contractor to ensure the required minimum compaction specification is being met. We will obtain 
two (2) samples for Extraction/Gradation, AC Content, Theoretical Maximum Specific Gravity, and 
Marshall Stability, Flow and Unit Weight laboratory testing. 
 
Final Report 
After the completion of our scope of services, GES will prepare a final report summarizing our observation and 
testing and submit to the Client for review and approval. 
 
Exclusions and Additional Services  
Our Estimated Fees exclude any tasks not specifically outlined in this proposal including but not necessarily limited 
to the following: expert witness testimony or legal representation; detailed review and evaluation of background 
documentation; structural engineering consultation; structural evaluation of existing structures and improvements; 
installation of electrical systems, plumbing or other mechanical control systems; environmental site assessments; 
observation or testing during demolition; supervision or coordination of contractor work; geotechnical explorations; 
obtaining or preparing permits; preparation or technical review of improvement plans; work plans; safety plans; 
services performed over 8 hours per day and all services on holidays and weekends; source acceptance sampling 
and testing of concrete and asphalt aggregates; inspections for structural wood construction; observation and 
testing during structural steel shop fabrication; non-destructive testing of welds; observations and testing of 
fireproofing and firestopping; standby time; re-testing or re-inspecting work; NCR resolution; surveying; 
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architectural observation and inspections; observation and testing of reinforcing or concrete for bollards or light 
standards; inspections for Exterior Insulation and Finish System (EIFS); observation and testing for masonry 
construction; observation and testing for non-structural site improvements; observation and testing for off-site 
improvements; shoring system design; previous work performed by others; and any other services not specifically 
listed in this proposal. 

Overtime services (Client requested services performed over 8 hours per day and all services on holidays and 
weekends) will be charged at 1.3 times the hourly rates shown on the attached Fee Estimate.  

Additional services not included in the scope described herein may be requested and a separate proposal with a 
scope of services and associated fees for additional services can be prepared. 

We appreciate the opportunity to provide our professional services.  We hope to be able to meet with you and 
discuss the details of our services to be provided.  Please feel free to contact our office at (775) 622-3844 if you 
have any questions or comments regarding this proposal. 

Sincerely, 
Geotechnical & Environmental Services, Inc. 

Damon Mazy Shane Cocking, P.E 
Construction Management Specialist Engineering Manager 

SRC:SRC:lf  

Encl: Construction Materials Observation and Testing Fee Estimate 

Dist: PDF emailed to addressee at ksn@ivgid.org 
Copy to proposal file  
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AMENDMENT NO. 4
TO SHORT FORM AGREEMENT DATED JUNE 9, 2021 

BETWEEN 
INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT 

AND 
HDR ENGINEERING, INC.

This Amendment No. 4 to the Short Form Agreement dated June 9, 2021 (“Amendment”) is
made and entered into as of 2023 by and between the Incline Village General 
Improvement District (“District”) and HDR Engineering, Inc., a domestic corporation 
(“Consultant”). District and Consultant are sometimes individually referred to as “Party” and 
collectively as “Parties.”

Recitals
A. Original Agreement.  On June 9, 2021, the Parties have entered into a Short Form Agreement

for project management, critical pipeline repair identification and design, and permitting
services for the District’s effluent export pipeline, as amended on August 12, 2021 by
Amendment 1, on April 29, 2022 by Amendment 2 (“Original Agreement”), and on November
17, 2022 by Amendment 3 which are incorporated herein by reference as if fully set forth
herein, for the purpose of District retaining Consultant to provide the Services set forth therein.

B. Amendment Purpose.  District and Consultant wish to amend the Original Agreement to add
additional tasks for Construction Period Services provided by the Consultant. This task is to
include production and delivery of conformed project plans and specifications (Issued for
Construction), technical material submittal reviews, design clarifications and Request for
Information (RFI) responses, production of record drawings, and revision to the construction
drawings for future-year/remaining project construction work.

Amendment

Now therefore, the Parties hereby modify the Original Agreement as follows:

1. Definitions. All capitalized terms used in this Amendment not defined in this Amendment 
shall have the same meaning as set forth in the Original Agreement if defined in the Original 
Agreement.

Services. In exchange for the additional Compensation set forth below, Consultant shall
provide the Additional Services under the schedule set forth in Attachment A, as applicable.
Except as otherwise provided in this Amendment, the Additional Services shall be included
with the scope of the Services under the Agreement.

Compensation: The amount of Compensation included in this Amendment will be Forty- ight
Thousand, Six Hundred Eighty-Six Dollars ($48,686.00). Payment to Consultant remains
as per Article 6 of the Original Agreement.

Continuing Effect of Agreement. All provisions of the Original Agreement otherwise remain in
full force and effect and are reaffirmed. From and after the date of this Amendment, whenever
the term “Agreement” appears in the Original Agreement, it shall mean the Original Agreement
as amended by this Amendment.
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5. Adequate Consideration.  The Parties hereto irrevocably stipulate and agree that they have
each received adequate and independent consideration for the performance of the obligations
they have undertaken pursuant to this Amendment.

6. Severability.  If any portion of this Amendment is declared invalid, illegal, or otherwise
unenforceable by a court of competent jurisdiction, the remaining provisions shall continue in
full force and effect.

OWNER:
INCLINE VILLAGE G. I. D.

CONTRACTOR:
HDR ENGINEERING, INC.

Agreed to: Agreed to:

By:
Matthew Dent, Chairman Signature of Authorized Agent

Date Print or Type Name and Title

Dave Noble, Secretary Date

Date If CONTRACTOR is a Corporation, attach 
evidence of authority to sign.

Reviewed as to Form:

Joshua Nelson
District Legal Counsel

Date
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March 30, 2023 HDR Scope of Work for 
Incline Village General Improvement District Effluent Export Pipeline CMAR 
Project Amendment No. 4 – Year 1 (2023) Construction Period Services 

•
•
•
•
•

•

•

•

•
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Incline Village General Improvement District Effluent Export Pipeline CMAR 
Project Amendment No. 4 – Year 1 (2023) Construction Period Services 

•
•
•
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ENCLOSURES - Statement of Basis of Guaranteed Maximum Price – 
GMP 1 (2023 Season) 

3.6.2.1 :  list of the drawings and specifications, including all addenda, which were used in
preparation of the GMP Proposal; 

(a) Drawings: Effluent Export Pipeline Project IVGID Project No. 2524SS1010 Public Works Project
No. WA-2023-034 Issued for Bid (Revision 3) prepared by HDR Engineering dated March 2023
consisting of 43 sheets.

(b) Specifications: Contract Documents for Effluent Export Pipeline Project IVGID Project Number
2524SS1010 PWP No. WA-2023-034 Issued for Bidding prepared by HDR Engineering dated
February 2023 consisting of 230 pages.
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EXHIBIT A



 
 

3.6.2.2 :  list of allowances and a statement of their basis; 
 

(a) Risk Register titled GMP 1 (2023 Season) Risk Consolidation (dated March 22, 2023) 
(b) Risk Register Breakdown of Estimated Costs (dated March 22, 2023) 
(c) 2023 Project Roles & Responsibilities 
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3.6.2.3 :  list of the assumptions and clarifications made by Construction Manager in 
the preparation of the GMP Proposal to supplement the information contained in the 

drawings and specifications; 
 

 
(a) IVGID Effluent Export Pipeline Guaranteed Maximum Price (GMP) for 2023 Season Assumptions 

(dated March 30, 2023) 
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Prepared By: John O’Day 
Ryan Floyd 

Date: 3/30/2023 
 

IVGID Effluent Export Pipeline Guaranteed Maximum Price (GMP) for 2023 Season 
Assumptions: 

 

This GMP has been established based on the following: 

 Not receiving a final copy of the NDOT occupancy permit (with permit conditions) and list of 
special events and holidays. 

 100% Design (Issued for Bid) Drawings, Issue Number 3, provided by HDR as of March, 2023 
 Contract Documents (Issued for Bid) dated February 2023 
 Project Phasing Diagram 01.10.2023 (V2) 
 Incomplete Ground Penetrating Radar (GPR) data 
 NDOT Project STBG-0028(009) Marlette Creek Drainage Plan sheets D1 and D2 (with markups 

provided by IVGID and NDOT) 
 US Pipe – IVGID Effluent Pipeline Project (Segment 2) 16 Eff Ductile Iron Pipe - Drawings 294821- 

(Approved set) 01 Rev 6, 02 Rev 5, 03 Rev 5, 04 Rev 3, and 05 Rev 3 
 Western Nevada Supply Quote 1036429 – March 28, 2023 IVGID Markup 

No escalations (labor, equipment, hauling, materials, subcontractors) beyond 2023 have been included in 
this OPCC. 

Project set up is being performed April 17th through April 28th. Main scope of work is being performed 24 
hours per day, five days per week, Sunday night 7:00 pm through Friday noon, during the months of May 
1st through July 21st, and returning September 6th through November 3rd, for a total of 22 weeks or 5 
months for the 2023 construction season. Special events and holidays have been accounted for in the 
construction CPM schedule. Special events that have been identified are: 

 AMJAM Women’s Tour – May 8th 
 Street Vibrations – June 2nd through June 4th and again September 22nd 
 Lake Tahoe Marathon Oct 13th  

GENERAL ASSUMPTIONS 

1) Granite has reviewed and accepted the “Western Nevada Supply Quote 1036429 – March 28, 2023 
IVGID Markup” as complete for the purposes of the GMP 1 project scope. Assumptions regarding the 
WNS quote are as follows: 

a. IVGID to provide all permanent pipeline installation materials to include, but not limited to: 
16-inch Ductile Iron Pipe, fittings, connections, air release valve (ARV) assemblies, blowoff 
valve (BOV) assemblies, gate valves, v-bio bags for ARVs and BOVs, valve boxes and covers as 
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shown in US Pipe – IVGID Effluent Pipeline Project (Segment 2) 16 Eff Ductile Iron Pipe - 
Drawings 294821- (Approved set) 

b. Materials not listed in the quote are to be provided by Granite, i.e. temporary materials and 
incidental pipe accessories (pipe lube, tracer wire, detectable warning tape, v-bio bags for 
mainline pipe). 

c. Granite assumes that the materials listed in the WNS quote are accurate and approved for use 
in GMP 1. Any changes in the WNS Quote 1036429 that result in additional materials via a 
scope change or plan revision will either be purchased and provided by IVGID or by contract 
change order compensating Granite for the additional procurement. 

2) IVGID to provide staging area at Diamond Peak Ski Resort for pipe storage. This GMP includes site 
security fencing for this area. 

3) IVGID provided pipe materials to be delivered to Diamond Peak Ski resort (unless otherwise arranged) 
for staging and storage.  IVGID to remove snow if needed and provide enough room to accommodate 
5,400 LF of ductile iron pipe. 

4) Granite to provide onsite unloading, stockpiling, re-loading, and onsite transportation of IVGID 
supplied pipe materials to project location as needed.  

5) All new piping to be installed in a parallel alignment to the existing pipeline in the middle of both 
wheel tracks of the Southbound Lane of SR-28 (with exception of the NDOT / Q&D project area).   

6) Granite to provide As-Built files. Granite will locate new installed line and provide the associated 
documentation in an .dxf or .dwg file, whichever IVGID prefers. 

7) Others to provide QA (i.e. pipeline inspection, material sampling and testing, trench backfill 
compaction, AC testing, etc) 

8) IVGID to provide construction water at no charge to Granite. Granite shall used IVGID water meter and 
fill solely at the fire hydrant located in the lower lot at the IVGID 1220 Sweetwater Rd facility. IVGID 
will provide Granite with access to the facility. 

9) No grout abandonment of the dormant pipeline-to-remain-in-place will be required per approved 
deviation request submitted by IVGID. (Exception: grout abandonment has been accounted for in the 
NDOT work zone area per markups of NDOT Project STBG-0028(009) Marlette Plan sheets D1 and D2). 

10) Lane closure limits will be dictated by the 20-minutes maximum hold and 30-minute total delay per 
NDOT standard limitations of operations. 

11) Rock Excavation has not been addressed in this GMP and is a risk item to be quantified and placed in 
the Risk Register. 

12) This GMP does not account for all existing utility and/or drainage culverts not shown in this design. 
Locations that are known and will be potholed are at Stations 406+90, 411+00, 412+55, and 418+55. 

13) Excavation depths are based on maximum depth of less than 5 feet in all locations. Shoring is included 
only at planned transition locations under existing culverts and utility crossings.  

14) This GMP assumes there will be no need to install a temporary HDPE liner, or utilize Pond #2, for 
storage capacity during construction of the pipeline.   
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15) The current plant effluent storage capacity for a duration of approximately 24 hours shall be sufficient 
to perform necessary tie-ins during construction in the early Spring or late Fall as outlined in the 
Granite provided CPM Schedule. 

16) The staging yard locations shown in the plans will be available for Granite Construction’s use during 
GMP 1. 

17) The truck haul route is estimated via US Hwy 50 to SR 28.  Mt. Rose Highway (SR 431) is currently 
prohibiting trucks with air brakes during the construction of adjacent NDOT projects.   

 
BID ITEM ASSUMPTIONS / CLARIFICATIONS / INCLUSIONS: 

Item 1: Mobilization and Demobilization 

I. Mobilizing and de-mobilizing two times for the 2023 season with additional on-site moves. 

Item 2: Mitigation and Environmental Controls  

I. To include existing Drainage Inlet Protection, Equipment Parking, Stockpile, Laydown yards, 
street sweeping, and track-out racks.  Roadway sweeping is estimated at twice per month 
during construction. 

Item 3: 12” Asphalt Cutting 

I. Asphalt Sawcutting – Based on previous experience, this OPCC assumes the existing roadway is 
an average 12-inches thick (16-inches at centerline and 8-inches at shoulders).   

Item 4: 16-Inch Ductile Iron Pipe Install Only 

I. Granite to install permanent pipeline materials, provided by IVGID.  In addition, Granite will 
perform all required excavation, procurement, and installation the following: 

a) Pipe Bedding (6-inch) 

b) Initial Backfill (12-inch over pipe) 

c) Intermediate Backfill (Varies) 

d) Aggregate Base (12-inch) 

e) Plantmix Bituminous Surface (7-inch trench patch, 2-inch overlay) 

II. Excavation quantity based on an average depth of 4.85’ to I.E. for ductile iron pipe (per current 
plan profile sheets) and width of 4.5’.  

III. Pipe bedding and initial backfill are figured with imported granular backfill. The intermediate 
backfill zone (volume beneath base rock and 1 foot above pipe) has been figured with 3” (-) 
screened “native” excavated material with no 200 specs. The quantity figured for off haul and 
disposal includes the volume of the new AC/AB section, bedding section, and pipe zone 
section. All other material will be recycled for backfill. 

IV. Lean concrete pipe cover included at pipeline laterals (where pipeline crosses lanes of SR 28, 
and at ARV and BOV locations).  Granite will also slurry backfill at in the 7 locations where 
pipeline crosses NDOT culverts. Granite excludes all other 6” lean concrete cover per plan/risk 
review meeting conducted 9/8/22. 
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V. Granite to supply necessary equipment, materials, and temporary connections/fittings to 
conduct hydrostatic pressure testing.  IVGID to witness/observe hydrostatic testing performed 
by Granite. 

VI. Initial patching figured at 7-inch full-depth pending NDOT deviation request.  

Item 5: 16-Inch Ductile Iron Pipe Procurement and Install 

I. No quantity in this item associated with work performed in 2023. 

Item 6: 16-Inch Welded Steel Pipe Procurement and Install 

I. No quantity in this item associated with work performed in 2023. 

Item 7: Cathodic Protection Test Stations 

I. No quantity in this item associated with work performed in 2023. 

Item 8: Tie-Ins 

I. Draining of trapped effluent has been accounted for the Marlette Lake area totaling 
approximately 90,000 gallons between 2 tie in locations. The effluent will be trucked in tankers 
to the connection point at Spooner Summit and reintroduced to the effluent pipeline flowing 
towards Carson Valley. 

II. Cost associated with disposing effluent material other than at connection point at Spooner 
Summit is excluded. 

Item 9: Utility Marker 

I. Assumed to be placed at 500’ intervals. 

Item 10: Air Release/Vacuum (ARV) Assembly 

I. Assumed to hydrostatic pressure test up to gate valve. Installation of assembly outside of valve 
to be installed after hydrostatic pressure test is performed. 

II. IVGID to provide all pipe materials and appurtenances associated with the ARV. 

Item 11: ARV Manhole Frame and Cover 

I. IVGID to provide vent piping. 
II. Field fitting does not include any earth retaining structure or additional supports that may be 

needed to install. 

Item 12: Blow-Off Valve (BOV) Assembly 

I. Assumed to hydrostatic pressure test up to gate valve. Installation of assembly outside of valve 
to be installed after hydrostatic pressure test is performed. 

II. IVGID to provide all pipe materials and appurtenances associated with the BOV. 

Item 13: Valve Box and Cover 

I. IVGID to provide Valve Boxes and Covers. Granite to install and provide all other materials to 
complete work. 

Item 14: 2” Coldmill and 2” Overlay 

I. Assumed milling limits from centerline of roadway to existing edge of pavement. 
II. Granite assumes 2” mill and overlay will be an excepted substitution for NDOT’s “T” patch or 

“keyed-in” requirements.  
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III. Excludes all pavement areas under guardrail or any other structures than may prohibit access 
to mill. 

IV. Assumed one mobilization at end of season to perform and complete all milling and overlay 
work. 

V. Paving includes standard paving operations utilizing a material transfer vehicle.  
 

Item 15: Rotomilling and Final Pavement 

I. No quantity in this item associated with work performed in 2023. 

Item 16: Asphalt Striping - Waterborne 

I. Exclude any temporary striping outside of Granite negligence. 
II. Assumed one mobilization at end of season to perform and complete all permanent striping 

work. 

Item 17: Traffic Control and Public Safety 

I. Traffic Control includes 110 days to complete the project and assumes a single lane flagger-
controlled closure, 24 hours per day, Sunday night at 7 PM to Friday at noon.  This OPCC 
includes one TC Supervisor, TC Truck and two and one-half flaggers for both day shift and night 
shift.  Six message boards are included with TC devices. 

II. Traffic Control Supervisor will only be on-site while Granite or a Granite Subcontractor is 
performing work associated with this GMP.  

III. Excludes any traffic control requirements associated with any work or special events inside 
project boundaries that are not associated with this GMP.  

IV. 600 LF of portable precast barrier rail.  200 LF at the Spooner yard and 400 LF to be used 
during pipeline excavation, placement, and backfill operations weekly. 

V. Excludes any conditions that may be included with NDOT’s pending Occupancy Permit such as: 

a. Uniformed Traffic Control Officer (Highway Patrol) 

b. Crash Truck Attenuators 

Item 18: Remove and Dispose of Asbestos Wrapped Pipe 

I. 475 LF of asbestos pipe removal and disposal includes the length provided on the included 
markup drawings for the NDOT Marlette Creek work area (400 LF) and an assumed length of 
15 LF each per the five (5) tie-in locations outside of the NDOT Marlette Creek work area. 

Item 19: Grout Dormant Effluent Pipeline 

I. Assumed to be subcontracted. 

Item 20: Rock Excavation 

I. No quantity in this item associated with work performed in 2023. 

Item 21: Trenchless Installation 

II. No quantity in this item associated with work performed in 2023. 
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Exclusions: 

1) Removal or resetting of Guardrail outside of NDOT Marlette Creek work area. 
2) Rock Excavation 
3) Removal or Replacement of existing asphalt dike. 
4) Removal or replacement of existing curb and gutter. 
5) Removal and backfill of existing effluent pipeline at unknown locations. 
6) No Open-Graded asphalt paving has been included. 
7) No additional excavation (potholing), backfilling of existing pipeline, or patching is included. 
8) Material sampling and third-party testing. 
9) Cathodic Protection 
10) Pipe Ramming or any trenchless pipe installation 
11) Pipe Welding and/or field fabrication 
12) Purchase of Construction water 
13) Bird Survey, Bat Survey, wildlife, or livestock fencing, and/or any other Environmental/Biological 

Assessment Surveys 
14) Identification, removal, and disposal of naturally occurring asbestos (NOA.) 
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3.6.2.4 :  Date of Substantial Completion or the Date of Final Completion 
upon which the proposed GMP is based, and the Schedule of Work upon 

which the Date of Substantial Completion or the Date of Final Completion is 
based; 

Anticipated Substantial Completion Date: October 15, 2023
Anticipated Final Completion Date: November 1 , 2023
IVGID CMAR – Effluent Export Pipeline, GMP 1 (2023 Season) – 5,365 LF Construction Schedule
(dated March 17, 2023)
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3.6.2.5 :  schedule of applicable alternate prices; 
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3.6.2.6 :  schedule of applicable unit prices; 

 
 

(a) Bid Schedule – IVGID Effluent Pipeline GMP 1 Cost for 2023 Season 
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Produced by: Granite Construction Company Date: 3/31/2023

Item
No.

Description Quantity Unit Unit
Price

Bid Price

1 Mobilization and Demobilization                  1.00 LS  $        163,323.00  $             163,323.00 

2 Mitigation & Environmental Controls                  1.00 LS  $        105,434.00  $             105,434.00 

3 12" Asphalt Cutting        11,140.00 LF  $                     5.24  $               58,373.60 

4 16" Ductile Iron Pipe - DIP (Install Only)          5,365.00 LF  $                726.25  $         3,896,331.25 

5 16" Ductile Iron Pipe - DIP (Procure and
Install)

 N/A LF  $                         -   

6 16" Welded Steel Pipe (Procure and
Install)

 N/A LF  $                         -   

7 Cathodic Protection Test Stations  N/A EACH  $                         -   

8 Tie-Ins                  5.00 EACH  $           35,870.00  $             179,350.00 

9 Utility Marker                12.00 EACH  $                856.00  $               10,272.00 

10 3"  Air Release/Vacuum ARV Assembly                  2.00 EACH  $           27,966.00  $               55,932.00 

11 60" ARV Manhole - W/ Frame & Cover                  2.00 EACH  $           11,149.00  $               22,298.00 

12 4" Blow-Off Valve BOV Assembly                  1.00 EACH  $           18,920.00  $               18,920.00 

13 Valve Box & Cover                  2.00 EACH  $             2,380.00  $                 4,760.00 

14 2" Coldmill & 2" Overlay        85,840.00 SF  $                     3.15  $             270,396.00 

15 Rotomilling and Final Pavement  N/A LF  $                         -   

16 Asphalt Striping - Waterborne        10,730.00 LF  $                     0.88  $                 9,442.40 

17 Traffic Control                  1.00 LS  $     1,461,549.00  $         1,461,549.00 

18 Remove & Dispose Asbestos Wrapped
Pipe

               475.00 LF  $                610.00  $             289,750.00 

19 Grout Dormant Pipeline              530.00 LF  $                   66.00  $               34,980.00 

20 Rock Excavation  NA CY  $                         -   

22 General Conditions                  1.00 LS  $     1,544,571.00  $         1,544,571.00 

23 Insurance and bonds                  1.00 LS  $           89,633.00  $               89,633.00 

 $      8,215,315.25 
1,150,144.14$          

 $      9,365,459.39 TOTAL PROJECT CONSTRUCTION COST

BID SCHEDULE
IVGID Effluent Export Pipeline GMP 1 Cost for 2023 Season 

SUBTOTAL 1
Contractor Overhead and Profit 
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3.6.2.7 :  statement of any work to be self-performed by Construction 
Manager. 

 
 
 

(a) See below table for self-performed activities by Granite Construction: 
 

Scope Description Self-Performed 
Element 

Subcontracted 
Element 

Survey  X 
Mitigation & Environmental Controls X X 
Saw Cutting  X 
16” Ductile Iron Pipe Installation X X 
Utility Markers X  

Asphalt Milling  X 
Asphalt Paving X  

Asphalt Striping – Waterborne  X 
Traffic Control X X 
Remove and Dispose Asbestos Wrapped Pipe X X 
Grout Dormant Pipeline  X 
Rock Excavation X X 
Miscellaneous Removals X  

Tap and Drain dormant 16” pipe X X 
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FFederal Cross-Cutters

DBE Guidance to Borrowers & Contractors (Includes Required Forms)

Waiver for Nevada Contractor’s Preference

Wage Rate Requirement’s including Required Site Postings & Wage Comparison

Worksheet

Federal Debarment

Implementation of American Iron & Steel Provisions of P.L. 113-76, Consolidated

Appropriations Act, 2014 (Final Guidance March 20, 2014)

Public Awareness/Project Sign

State Historic Preservation
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Cross-cutting federal authorities are the requirements of other federal laws and Executive Orders that apply 
in the case of federally funded projects.  The cross-cutters include (but are not limited to): environmental 
laws such as the Endangered Species Act, the National Historic Preservation Act, executive orders on the 
protection of wetlands and flood plains, social policy authorities such as executive orders on equal 
employment opportunity in federally assisted programs, and economic authorities such as rules 
implementing executive orders on the debarment and suspension of persons who have engaged in 
misconduct.  In the State Revolving Fund programs, compliance with federal cross-cutting authorities is 
required by all recipients of these federal funds.  A list of the possible applicable cross-cutters follows. 

Environmental Authorities  
o Arch eological and Historic Preservation Act, Pub. L. 93-291, as amended
o Protection and Enhancement of the Cultural Environment
o Clean Air Act, Pub. L. 95-95, as amended
o Coastal Barrier Resources Act, Pub. L. 97-348
o Coastal Zone Management Act, Pub. L. 92-583, as amended
o Endangered Species Act, Pub. L. 93-205, as amended
o Environmental Justice, Executive Order 12898
o Flood Plain Management, Executive Order 11988 as amended by Executive Order 12148
o Protection of Wetlands, Executive Order 11990 as amended by Executive Order 12608
o Farmland Protection Policy Act, Pub. L. 97-98
o Fish and Wildlife Coordination Act, Pub. L. 85-624, as amended
o Magnuson-Stevens Fishery Conservation and Management Act, Pub. L. 94-265
o National Environmental Policy Act, Pub. L. 91-190
o National Historic Preservation Act, Pub. L. 89-655, as amended
o Safe Drinking Water Act, Pub. L. 93-523, as amended
o Wild and Scenic Rivers Act, Pub. L. 90-54 as amended

Economic and Miscellaneous Authorities  
o Debarment and Suspension, Executive Order 12549
o Demonstration Cities and Metropolitan Development Act, Pub. L. 89-754, as amended, and
Executive Order 12372

o Drug-Free Workplace Act, Pub. L. 100-690
o New Restrictions on Lobbying, Section 319 of Pub. L. 101-121
o Prohibitions relating to violations of the Clean Water Act or Clean Air Act with respect to
Federal contracts, grants, or loans under Section 306 of the Clean Air Act and Section 508 of
the Clean Water Act, and Executive Order 11738

o Uniform Relocation and Real Property Acquisition Policies Act, Pub. L. 91-646, as amended

Civil Rights, Nondiscrimination, Equal Employment Opportunity Authorities 
o Older Americans Act, Pub. L. 94-135
o Equal Employment Opportunity, Executive Order 11246
o Section 13 of the Clean Water Act, Pub. L. 92-500
o Section 504 of the Rehabilitation Act, Pub. L. 93-112
o Title VI of the Civil Rights Act, Pub. L. 88-352

Disadvantaged Business Enterprise Authorities 
o Small, Minority, and Women-owned Business Enterprises, Executive Orders No.11625, 12138,

and 12432
o Section 129 of the Small Business Administration Reauthorization and Amendment Act of 1988

Pub. L. No. 100-590
o 40 CFR Part 33 Participation by Disadvantaged Business Enterprises in Procurement under Environmental
Protection Agency (EPA) Financial Assistance Agreements

Rev –
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EPA Form 6600-06 (Rev. 06/2008) Previous editions are obsolete. 

________________________________________________________________________________________________ 

_________________________________ 
EPA Project Control Number 

CERTIFICATION REGARDING LOBBYING 

CERTIFICATION FOR CONTRACTS, GRANTS, 
LOANS AND COOPERATIVE AGREEMENTS  

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31 U.S. Code. Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure.  

______________________________________________ 
Typed Name & Title of Authorized Representative 

______________________________________________ 
Signature and Date of Authorized Representative 
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Oct 2016 

State Revolving Fund 

Disadvantaged Business 
Enterprise Program 

Guidance to Borrowers 
& Contractors
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Section 1: Overview 

Section 2: Definition of Disadvantaged Business Enterprise 

Section 3: Disadvantaged Business Enterprise (DBE) Requirements and Contract 
Conditions to be included in contracts
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Appendix B: Report 6100-4 – DBE Subcontractor Utilization  

Appendix C: Report 6100-3 – DBE Subcontractor Performance 

Appendix D: Report 6100-2 – DBE Subcontractor Participation 
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State Revolving Fund 

Disadvantaged Business 
Enterprise Program 

Section 1: Overview 
As stipulated by the Environmental Protection Agency (EPA), Nevada State Revolving Fund (SRF) 
borrowers and their contractors are required to make good faith efforts to utilize businesses 
classified as Disadvantaged Business Enterprises (DBEs) for goods and services associated with 
SRF financed projects.  A borrower and their contractors should utilize DBEs through prime 
contracting, subcontracting, joint-ventures, other business relationships, and through the 
procurement of supplies, materials, and equipment.   

Section 2: Definition of Disadvantaged Business Enterprise (DBE)
A DBE is a business owned and/or controlled by socially and economically disadvantaged 
individuals including Minority and Women Business Enterprises.

Minority Business Enterprise (MBE) – A business which is at least 51% owned and/or 
controlled by one or more U.S. citizens who are Black, Hispanic, Portuguese, Asian American, 
American Indian, or groups found to be economically and socially disadvantaged by the U.S. 
Small Business Administration pursuant to Section 8(a) of the Federal Small Business Act.   

Women Business Enterprise (WBE) – A business which is at least 51% owned and/or controlled 
by one or more U.S. citizens who are women. 

Section 3: Disadvantage Business Enterprise (DBE) requirements and contract conditions

The following pages include conditions which must be included in all bidding and contract 
documents for SRF financed projects including: 

DBE related laws, rules, and regulations
Equal Employment
DBE Participation Goals
Good Faith Effort for DBE Participation
DBE Contract Terms and Conditions
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Nevada State Revolving Fund 
Disadvantaged Business Enterprise (DBE) and Contract Conditions 

The DBE Solicitation and Contract Conditions must be physically included in all bidding and contract 
documents for SRF financed projects.  

DBE Related Laws, Rules, and Regulations 
This project is being financed in whole or in part by the Nevada State Revolving Fund (SRF).   The 
borrower is required to comply with the following laws, rules and regulations and must ensure that their 
contractor(s) also comply with these laws, rules, and regulations.   

1. Ensures access to facilities or programs regardless of race, color, national origin, sex, age or
handicap:  Title VI of the Civil Rights Act of 1964 (P.L 88-352, Section 504 of the Rehabilitation Act,
P.L. 93-112 (87 Stat. 355, 29 U.S.C. Sec. 794), Older Americans Act (P.L. 94-135, 89 Stat. 713, 89
Stat. 728 Sec. 303, 42 U.S.C. 6102).

2. Encourages recipients of federal funds to award construction, supply and professional service
contracts to minority and women’s business enterprises (MBE/WBE) and small businesses and
requires recipients to utilize affirmative steps in procurement: Executive Orders 11625, 12138 and
12432; Section 129 of P. L. 100-590 Small Businesses Reauthorization & Amendment Act of 1988;
Public Law 102-389 (42 U.S.C. 4370d); a 1993 appropriations act (“EPA’s 8% statute”); Title X of
the Clean Air Acts Amendments of 1990 (42 U.S.C. 7601 note) (“EPA’s 10% statute”).

3. Prohibits entering into contracts or sub-contracts with individuals or businesses who are
debarred or suspended: Executive Order 12549, 3 CFR, 189 and 40 CFR Part 32.  Borrowers
are required to check the status of all contractors (construction and professional services) and
must require contractors to check the status of subcontractors for contracts expected to be
equal to or over $25,000.  Information on debarment is available at the following website:
www.sam.gov .

4. 40 CFR Part 33 Participation by Disadvantaged Business Enterprises in Procurement under
Environmental Protection Agency (EPA) Financial Assistance Agreements.

5. Prohibits discrimination by federal contractors and subcontractors for reasons of race, color, religion,
sex, and national origin: Equal Employment Executive Order 11246, as amended by Executive
Orders 11375 and 12086 and subsequent regulations.  Inclusion of the seven clauses (located 
below in the Equal Employment section) from Section 202 of E. O. 11246 as amended by E. O. 
11375 and 12086 are required in all project related contracts and subcontracts over $10,000.  

Equal Employment (must be included in all contracts over $10,000) 
During the performance of this contract, the contractor agrees as follow: 

1. The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex or national origin. Such action shall include, but not be
limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by the contracting officer
setting forth the provisions of this nondiscrimination clause.
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2. The contractor will, in all solicitations or advancements for employees placed by or on behalf of
the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

3. The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by
the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments under Section 202 of Executive Order No. 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

4. The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

5. The contractor will furnish all information and reports required by Executive Order No. 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

6. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract
or with any of such rules, regulations, or orders, this contract may be cancelled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in Executive Order No. 11246
of Sept. 24, 1965, and such other sanctions may be imposed and remedies invoked as provided
in Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

7. The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontract or purchase order as may be directed by the Secretary of
Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction, the contractor may request the
United States to enter into such litigation to protect the interests of the United States."

DBE Participation Goals 
Borrowers and their prime contractors must follow and document good faith efforts to meet the DBE 
Participation Goals listed below:

Goods or Services MBE Participation Goal WBE Participation Goal 
Construction % %

quipment % %
Services % %

% %

The DBE Participation Goals are not quotas – SRF will not penalize a borrower and their contractors if 
they cannot meet the goals.   However, SRF will require a borrower and their contractors to make a 
good faith effort to meet these goals.  
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Good Faith Effort for DBE Participation 
EPA defines “Good Faith Effort” to include, at a minimum, the following actions by a borrower and their 
contractors and sub-contractors:  

1. Include DBEs on solicitation lists.

2. Assure that DBEs are solicited once they are identified.

3. Divide total requirements into smaller tasks to permit maximum DBE participation, where
feasible. Encourage the joint submission of bids by multiple DBE businesses.

4. Establish delivery schedules which will encourage MBE/WBE participation, where feasible.

5. Encourage use of the services of the Small Business Administration (SBA) and the Minority
Business Development Agency of the Department of Commerce (MBDA) OR
State/Regional/Local equivalent.

6. Require that each party to a subgrant, subagreement, or contract award take the good faith
efforts outlined.

DBE Contract Terms and Conditions 
The following conditions must be included in all procurement contracts entered into by the borrower and 
their contractors and subcontractors for SRF financed projects:  

1. The prime contractor must pay its subcontractor for satisfactory performance no more than 30 days
from the prime contractor’s receipt of payment from the loan recipient.

2. The prime contractor must document its efforts towards meeting the six “Good Faith Efforts for DBE
Participation” even if the prime contractor has achieved its fair share objectives.

3. The prime contractor must notify the loan recipient in writing prior to the termination of any DBE
subcontractor for convenience by the prime contractor.

4. If a DBE subcontractor fails to complete work under the subcontract for any reason, the prime
contractor must employ the six “Good Faith Efforts for DBE Participation” if soliciting a replacement
subcontractor.

5. All DBE procurements whether from bid documents or subsequent draw request are to be reported
on form 5700-52A to the SRF.

6. The prime contractor must submit Form 6100-4 – DBE Subcontractor Utilization to the borrower
as part of bid proposals.

7. The prime contractor must ensure DBE subcontractors submit Form 6100-3 – DBE  Subcontractor
Performance. In turn, the prime contractor submits the forms to the borrower.

8. The prime contractor must provide Form 6100-2 – DBE Subcontractor Participation to DBE
subcontractors. DBE subcontractors may submit Form 6100-2 to:

DBE/MBE/WBE Coordinator  
U.S. Environmental Protection Agency, Region 9 
75 Hawthorne Street (PMD-1)  
San Francisco, CA  94105  
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8. Each procurement contract signed must include the following term and condition:

“The contractor shall not discriminate on the basis of race, color, national origin or sex in
the performance of this contract. The contractor shall carry out applicable requirements of 
40 CFR Part 33 in the award and administration of contracts awarded under EPA financial 
assistance agreements. Failure by the contractor to carry out these requirements is a 
material breach of this contract which may result in the termination of this contract or other 
legally available remedies.”

Report Provided By: Completed By: Submitted To: Appendix 
DBE Reporting Form 

5700-52A Part II
SRF Borrower SRF A

Form 6100-4 Borrower Prime Contractor Borrower B

Form 6100-3 Prime Contractor Sub-Contractor Borrower C

Form 6100-2 Prime Contractor Sub-Contractor EPA, Region 9 D
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Disadvantaged Business Enterprise Utilization 
Guidance to Borrowers and Prime Contractors 

Sources to Identify and Certify DBEs 

Source Phone Website/E-mail
Nevada Department of 
Transportation Civil Rights 
Program (DBE assistance and 
list)

External Civil Rights and Contract 
Compliance-Nevada Unified 
Certification Program  
800-267-1971

http://nevadadbe.com

Nevada Department of
Transportation DBE Program

http://nevadadot.com/nevadaDBE/dbe.aspx

Nevada Governor’s Office of
Economic Development –
Procurement Outreach Program

800-336-1600 http://diversifynevada.com/programs-resou
rces/procurement-outreach

Nevada Small Business 
Development Center (NSBDC)

800-240-7094
DBE assistance   775-687-9921

http://dbe.nsbdc.org/

Hispanic Business Nevada http://hispanicbusinessnevada.com/

US Environmental Protection 
Agency Small Business Program 

http://www.epa.gov/osbp/dbe_team.htm

US Small Business Admin. (SBA) http://www.sba.gov/

Minority Business Development 
Agency-US Dept. of Commerce

http://www.mbda.gov/
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Disadvantaged Business Enterprise Utilization 
Guidance to Borrowers and Prime Contractors 

Appendix A 

DBE Reporting Form 5700-52A Part II

When requesting loan draws which involve procurements to MBE/WBE businesses, information must 
be reported on forms provided by SRF as shown on the next page.  
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Instructions for Part II:

For each MBE/WBE procurement made under this 
assistance agreement during the reporting period, provide 
the following information: 

1. Check whether this procurement was made by
the recipient, sub-recipient/SRF loan recipient, or
the prime contractor.

2. Check either the MBE or WBE column.  If a firm
is both an MBE and WBE, the recipient may
choose to count the entire procurement towards
EITHER its MBE or WBE accomplishments.  The
recipient may also divide the total amount of the
procurement (using any ratio it so chooses) and
count those divided amounts toward its MBE and
WBE accomplishments.  If the recipient chooses
to divide the procurement amount and count
portions toward its MBE and WBE
accomplishments, please state the appropriate
amounts under the MBE and WBE columns on
the form.  The combined MBE and WBE
amounts for that MBE/WBE contractor must
not exceed the “Value of the Procurement”
reported in column #3

3. Dollar value of procurement.

4. Date of procurement, shown as month, day, year.
Date of procurement is defined as the date the
contract or procurement was awarded, not the
date the contractor received payment under the
awarded contract or procurement, unless
payment occurred on the date of award.  (Where
direct purchasing is the procurement method,
the date of procurement is the date the
purchase was made)

5. Using codes at the bottom of the form, identify
type of product or service acquired through this
procurement (e.g., enter 1 if construction, 2 if
supplies, etc).

6. Name, address, and telephone number of
MBE/WBE firm.

7. Send to SRF.

**This data is requested to comply with provisions 
mandated by: statute or regulations (40 CFR Part 30, 31, 
and 33); OMB Circulars; or added by EPA to ensure 
sound and effective assistance management.  Accurate, 
complete data are required to obtain funding, while no 
pledge of confidentiality is provided. 

The public reporting and recording burden for this 
collection of information is estimated to average l hour per 

response annually.  Burden means the total time, effort, 
or financial resources expended by persons to generate, 
maintain, retain, or disclosure or provide information to or 
for a Federal agency.  This includes the time needed to 
review instructions; develop, acquire, install, and utilize 
technology and systems for the purposes of collecting, 
validating, and verifying information, processing and 
maintaining information, and disclosing and providing 
information; adjust the existing ways to comply with any 
previously applicable instructions and requirements; train 
personnel to be able to respond to a collection of 
information; search data sources; complete and review 
the collection of information; and transmit or otherwise  
disclose the information.  An agency may not conduct or 
sponsor, and a person is not required to respond to, a     
collection of information unless it displays a currently valid 
OMB control number. 

Send comments on the Agency's need for this 
information,  the accuracy of the provided burden 
estimates, and any suggested methods for minimizing 
respondent burden, including through the use of 
automated collection techniques to the Director, OPPE 
Regulatory Information Division, U.S. Environmental 
Protection Agency (2136), 1200 Pennsylvania Avenue, 
NW, Washington, D.C. 20460.  Include the OMB Control 
number in any correspondence.  Do not send the 
completed form to this address. 
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Oct 2016 

Disadvantaged Business Enterprise Utilization 
Guidance to Borrowers and Prime Contractors 

Appendix B 

Form 6100-4 – DBE Subcontractor Utilization

The borrower must require potential prime contractors to submit Form 6100-4, as shown on the next 
page, to the borrower as part of bid proposals.   
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EPA FORM 6100-4 (DBE Subcontractor Utilization Form) 

OMB Control No: 2090-0030 
Approved: 8/13/2013 

Approval Expires: 8/31/2015 

Disadvantaged Business Enterprise (DBE) Program 
DBE Subcontractor Utilization Form 

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE1 
subcontractors2 and the estimated dollar amount of each subcontract.  An EPA Financial Assistance Agreement 
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.  
Prime contractors should also maintain a copy of this form on file. 

Prime Contractor Name Project Name 

Bid/ Proposal No. Assistance Agreement ID No. (if known) Point of Contact 

Address 

Telephone No. Email Address 

Issuing/Funding Entity: 

I have identified potential DBE 
certified subcontractors ___ YES ___ NO 

If yes, please complete the table below. If no, please explain: 

Subcontractor Name/ 
Company Name 

Company Address/ Phone/ Email Est. Dollar 
Amt 

Currently 
DBE 

Certified? 

1 A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as 
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as 
described in 40 CFR 33.202.   

2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide 
services pursuant to an EPA award of financial assistance. 

Continue on back if needed 
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EPA FORM 6100-4 (DBE Subcontractor Utilization Form) 

OMB Control No: 2090-0030 
Approved: 8/13/2013 

Approval Expires: 8/31/2015 

Disadvantaged Business Enterprise (DBE) Program 
DBE Subcontractor Utilization Form 

I certify under penalty of perjury that the forgoing statements are true and correct.  Signing this form does not 
signify a commitment to utilize the subcontractors above.  I am aware of that  in the event of a replacement of a 
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).   

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours 
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden 
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated 
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send 
the completed form to this address. 

Prime Contractor Signature Print Name 

Title Date 
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Disadvantaged Business Enterprise Utilization 
Guidance to Borrowers and Prime Contractors 

Appendix C 

Form 6100-3 – DBE Subcontractor Performance

The prime contractor must require potential subcontractors to submit Form 6100-3, as show on the next 
page, as part of bid proposals.   In turn, prime contractors submit the data to the borrower.   
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EPA FORM 6100-3 (DBE Subcontractor Performance Form) 

OMB Control No: 2090-0030 
Approved: 8/13/2013 

Approval Expires: 8/31/2015 

Disadvantaged Business Enterprise (DBE) Program 
DBE Subcontractor Performance Form 

This form is intended to capture the DBE1 subcontractor’s2 description of work to be performed and the price of 
the work submitted to the prime contractor.  An EPA Financial Assistance Agreement Recipient must require its 
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime 
contractors bid or proposal package.  

Subcontractor Name Project Name 

Bid/ Proposal No. Assistance Agreement ID No. (if known) Point of Contact 

Address 

Telephone No. Email Address 

Prime Contractor Name Issuing/Funding Entity: 

Contract Item Number Description of  Work Submitted to the Prime Contractor  
Involving Construction,  Services , Equipment or Supplies 

Price of Work 
Submitted to the 
Prime Contractor 

DBE Certified By: ____ DOT              ____ SBA      

____ Other: _________________________________________       

Meets/ exceeds EPA certification standards?  

____ YES   ____ NO  ____ Unknown 

1 A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as 
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as 
described in 40 CFR 33.202.  

2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services 
pursuant to an EPA award of financial assistance. 
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EPA FORM 6100-3 (DBE Subcontractor Performance Form) 

OMB Control No: 2090-0030 
Approved: 8/13/2013 

Approval Expires: 8/31/2015 

Disadvantaged Business Enterprise (DBE) Program 
DBE Subcontractor Performance Form 

I certify under penalty of perjury that the forgoing statements are true and correct.  Signing this form does not 
signify a commitment to utilize the subcontractors above.  I am aware of that  in the event of a replacement of a 
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).   

Prime Contractor Signature Print Name 

Title Date 

Subcontractor Signature Print Name 

Title Date 

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours 
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden 
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated 
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send 
the completed form to this address. 
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Disadvantaged Business Enterprise Utilization 
Guidance to Borrowers and Prime Contractors 

Appendix D 

Form 6100-2 – DBE Subcontractor Participation

The prime contractor must provide subcontractors the opportunity to submit Form 6100-2, as shown on 
the next page, to:   

DBE/MBE/WBE Coordinator  
U.S. Environmental Protection Agency, Region 9 
75 Hawthorne Street (PMD-1)  
San Francisco, CA  94105  

Page 422 of 1020



EPA FORM 6100-2 (DBE Subcontractor Participation Form) 

OMB Control No: 2090-0030 
Approved: 8/13/2013 

Approval Expires: 8/31/2015 

Disadvantaged Business Enterprise (DBE) Program 
DBE Subcontractor Participation Form 

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its 
DBE subcontractors. This form gives a DBE1 subcontractor2 the opportunity to describe work received and/or 
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late 
payments, etc.).  The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE 
Coordinator at any time during the project period of performance. 

Subcontractor Name Project Name 

Bid/ Proposal No. Assistance Agreement ID No. (if known) Point of Contact 

Address 

Telephone No. Email Address 

Prime Contractor Name Issuing/Funding Entity: 

Contract 
Item 

Number 

Description of  Work Received from the Prime Contractor  Involving 
Construction,  Services , Equipment or Supplies 

Amount Received 
by Prime 

Contractor 

1 A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as 
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as 
described in 40 CFR 33.202.  

2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide 
services pursuant to an EPA award of financial assistance. 
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EPA FORM 6100-2 (DBE Subcontractor Participation Form) 

OMB Control No: 2090-0030 
Approved: 8/13/2013 

Approval Expires: 8/31/2015 

Disadvantaged Business Enterprise (DBE) Program 
DBE Subcontractor Participation Form 

Please use the space below to report any concerns regarding the above EPA-funded project: 

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________ 

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________ 

____________________________________________________________________________________________________________________________________ 

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours 
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden 
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated 
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send 
the completed form to this address. 

Subcontractor Signature Print Name 

Title Date 
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FEDERAL & STATE PREVAILING WAGES 
 
 
The higher of the Federal or State prevailing wage rates, as established by the Davis-Bacon Act 
and the Nevada Labor Commission shall be paid for all classifications of labor on this project. 
Should a classification be missing from the Davis-Bacon rates the CONTRACTOR shall 
complete a request of authorization for additional classification or rate form SF1444 in its 
entirety and submit it to the OWNER for approval and submission to the U.S. Department of 
Labor.  Also, in accordance with NRS 338, the hourly and daily wage rates for the State and 
Davis-Bacon must be posted at the work site by CONTRACTOR. 
 

Although the Prevailing Wages are provided in this bid document, the bidder is responsible to 
verify if any up-dates or addendums have been issues for either the Federal Davis-Bacon wage 
determination(s) or State prevailing wage rates.  Davis-Bacon wage determinations are 
published on the Wage Determinations On Line website (https://www.wdol.gov/). Nevada State 
Prevailing wages are published on the Nevada Labor Commissioner’s website 
(http://labor.nv.gov/PrevailingWage/Public_Works___Prevailing_Wages/).  The successful 
bidder will be required to provide the current Federal and State Prevailing Wages used in 
preparation of their bid (wage comparison worksheet).  
 
The CONTRACTOR and each subcontractor shall keep an accurate payroll record, showing the 
name, address, work classification, straight time, and overtime hours worked each day and 
week, and the actual per diem wages paid to each journeyman, apprentice, worker, or other 
employee employed in connection with the project.  The weekly payroll records shall be certified 
and shall be submitted to the OWNER within seven (7) days after the regular pay date for the 
pay period.  Submission of the certified payrolls shall be a condition precedent for processing 
the progress payment. The CONTRACTOR shall collect the wage reports from the Sub-
Contractors and ensure the receipt of a certified copy of each weekly payroll for submission to 
the OWNER as one complete package. 
 
Pursuant to NRS 338.060 and 338.070, the Contractor hereby agrees to forfeit, as a penalty to 
the OWNER, not less than Twenty Dollars ($20) nor more than Fifty Dollars ($50) for each 
calendar day or portion thereof that each worker employed on the Contract is paid less than the 
designated rate for any work done under the Contract, by the CONTRACTOR or any 
subcontractor under him/her, or is not reported to the OWNER as required by NRS 338.070. 
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U.S. Department of Labor
Wage and Hour Division 

(April 2009) 

Fact Sheet #66: The Davis-Bacon and Related Acts (DBRA) 

This fact sheet provides general information concerning DBRA.   

Coverage

DBRA requires payment of prevailing wages on federally funded or assisted construction projects.
The Davis-Bacon Act applies to each federal government or District of Columbia contract in excess of $2,000 
for the construction, alteration, or repair (including painting and decorating) of public buildings or public works.
Many federal laws that authorize federal assistance for construction through grants, loans, loan guarantees, and 
insurance are Davis-Bacon “related Acts.”  The “related Acts” include provisions that require Davis-Bacon 
labor standards apply to most federally assisted construction. Examples of “related Acts” include the Federal-
Aid Highway Acts, the Housing and Community Development Act of 1974, and the Federal Water Pollution 
Control Act. 

Basic Provisions/Requirements 

Contractors and subcontractors must pay laborers and mechanics employed directly upon the site of the work
at least the locally prevailing wages (including fringe benefits), listed in the Davis-Bacon wage determination 
in the contract, for the work performed.  Davis-Bacon labor standards clauses must be included in covered 
contracts.

The Davis-Bacon "prevailing wage" is the combination of the basic hourly rate and any fringe benefits listed in 
a Davis-Bacon wage determination.  The contractor’s obligation to pay at least the prevailing wage listed in the 
contract wage determination can be met by paying each laborer and mechanic the applicable prevailing wage 
entirely as cash wages or by a combination of cash wages and employer-provided bona fide fringe benefits. 
Prevailing wages, including fringe benefits, must be paid on all hours worked on the site of the work. 

Apprentices or trainees may be employed at less than the rates listed in the contract wage determination only 
when they are in an apprenticeship program registered with the Department of Labor or with a state 
apprenticeship agency recognized by the Department.

Contractors and subcontractors are required to pay covered workers weekly and submit weekly certified 
payroll records to the contracting agency.  They are also required to post the applicable Davis-Bacon wage 
determination with the Davis-Bacon poster (WH-1321) on the job site in a prominent and accessible place 
where they can be easily seen by the workers.   

Davis-Bacon Wage Determinations 

Davis-Bacon wage determinations are published on the Wage Determinations On Line (WDOL) website for 
contracting agencies to incorporate them into covered contracts.  The “prevailing wages” are determined based 
on wages paid to various classes of laborers and mechanics employed on specific types of construction projects
in an area. Guidance on determining the type of construction is provided in All Agency Memoranda Nos. 130
and 131.
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Penalties/Sanctions and Appeals 

Contract payments may be withheld in sufficient amounts to satisfy liabilities for underpayment of wages and 
for liquidated damages for overtime violations under the Contract Work Hours and Safety Standards Act
(CWHSSA). In addition, violations of the Davis-Bacon contract clauses may be grounds for  contract 
termination, contractor liability for any resulting costs to the government and debarment from future contracts 
for a period up to three years.

Contractors and subcontractors may challenge determinations of violations and debarment before an 
Administrative Law Judge (ALJ). Interested parties may appeal ALJ decisions to the Department’s 
Administrative Review Board. Final Board determinations on violations and debarment may be appealed to and 
are enforceable through the federal courts.

Typical Problems  

(1) Misclassification of laborers and mechanics. (2) Failure to pay full prevailing wage, including fringe
benefits, for all hours worked (including overtime hours). (3) Inadequate recordkeeping, such as not counting all
hours worked or not recording hours worked by an individual in two or more classifications during a day. (4)
Failure of to maintain a copy of bona fide apprenticeship program and individual registration documents for
apprentices. (5) Failure to submit certified payrolls weekly.  (6) Failure to post the Davis-Bacon poster and
applicable wage determination.

Relation to State, Local, and Other Federal Laws 

The Copeland "Anti-Kickback" Act prohibits contractors from in any way inducing an employee to give up any 
part of the compensation to which he or she is entitled under his or her contract of employment, and requires 
contractors to submit a weekly statement of the wages paid to each employee performing DBRA covered work. 

Contractors on projects subject to DBRA labor standards may also be subject to additional prevailing wage and 
overtime pay requirements under State (and local) laws.  Also, overtime work pay requirements under 
CWHSSA) and the Fair Labor Standards Act may apply.   

Under Reorganization Plan No. 14 of 1950, (5 U.S.C.A. Appendix), the federal contracting or assistance-
administering agencies have day-to-day responsibility for administration and enforcement of the Davis-Bacon 
labor standards provisions and, in order to promote consistent and effective enforcement, the Department of 
Labor has regulatory and oversight authority, including the authority to  investigate compliance. 

Where to Obtain Additional Information 

For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243). 

This publication is for general information and is not to be considered in the same light as official statements of 
position contained in the regulations. 

U.S. Department of Labor
Frances Perkins Building 
200 Constitution Avenue, NW 
Washington, DC 20210

1-866-4-USWAGE
 TTY: 1-866-487-9243

Contact Us
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Preamble 
With respect to the Clean Water State Revolving Funds and Safe Drinking Water State
Revolving Funds, EPA provides capitalization grants to each State which in turn provides 
sub grants or loans to eligible entities within the State. Typically, the sub recipients are
municipal or other local governmental entities that manage the funds. For these types of
recipients, the provisions set forth under Roman numeral I, below, shall apply. Although EPA 
and the State remain responsible for ensuring sub recipients’ compliance with the wage rate 
requirements set forth herein, those sub recipients shall have the primary responsibility to
maintain payroll records as described in Section 3(ii)(A), below and for compliance as 
described in Section I-5.

Occasionally, the sub recipient may be a private for profit or not for profit entity. For these
types of recipients, the provisions set forth in Roman Numeral II, below, shall apply. Although 
EPA and the State remain responsible for ensuring sub recipients’ compliance with the wage 
rate requirements set forth herein, those sub recipients shall have the primary responsibility to
maintain payroll records as described in Section II-3(ii)(A), below and for compliance as 
described in Section II-5.

I. Requirements Under The Consolidated Appropriations Act For Sub recipients
That Are Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-
Bacon (DB) responsibilities when DB applies to EPA awards of financial assistance - with 
respect to State recipients and sub recipients that are governmental entities. If a sub recipient 
has questions regarding when DB applies, obtaining the correct DB wage determinations, DB 
provisions, or compliance monitoring, it may contact the State recipient. If a State recipient 
needs guidance, the recipient may contact Elizabeth Borowiec, borowiec.elizabeth@epa.gov ,
415-972-3419, of EPA Region 9, for guidance. The recipient or sub recipient may also obtain
additional guidance from DOL’s web site at http://www.dol.gov/whd/

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

DB prevailing wage requirements apply to the construction, alteration, and repair of 
treatment works carried out in whole or in part with assistance made available by Clean 
Water State Revolving Funds and Safe Drinking Water State Revolving Funds. If a sub 
recipient encounters a unique situation at a site that presents uncertainties regarding DB 
applicability, the sub recipient must discuss the situation with the recipient State before 
authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Sub recipients shall obtain the wage determination for the locality in which a covered
activity subject to DB will take place prior to issuing requests for bids, proposals, quotes or other
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methods for soliciting contracts (solicitation) for activities subject to DB. These wage 
determinations shall be incorporated into solicitations and any subsequent contracts. Prime 
contracts must contain a provision requiring that subcontractors follow the wage determination 
incorporated into the prime contract. 

(i) While the solicitation remains open, the sub recipient shall monitor www.wdol.gov
weekly to ensure that the wage determination contained in the solicitation remains
current. The sub recipients shall amend the solicitation if DOL issues a modification
more than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If
DOL modifies or supersedes the applicable wage determination less than 10 days
prior to the closing date, the sub recipients may request a finding from the State
recipient that there is not a reasonable time to notify interested contractors of the
modification of the wage determination. The State recipient will provide a report of
its findings to the sub recipient.

(ii) If the sub recipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective unless the State recipient, at the
request of the sub recipient, obtains an extension of the 90 day period from DOL
pursuant to 29 CFR 1.6(c)(3)(iv). The sub recipient shall monitor www.wdol.gov on a
weekly basis if it does not award the contract within 90 days of closure of the
solicitation to ensure that wage determinations contained in the solicitation remain
current.

(b) If the sub recipient carries out activity subject to DB by issuing a task order, work assignment
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a
solicitation, the sub recipient shall insert the appropriate DOL wage determination from
www.wdol.gov into the ordering instrument.

(c) Sub recipients shall review all subcontracts subject to DB entered into by prime contractors
to verify that the prime contractor has required its subcontractors to include the applicable wage
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
sub recipient’s contract after the award of a contract or the issuance of an ordering instrument if
DOL determines that the sub recipient has failed to incorporate a wage determination or has
used a wage determination that clearly does not apply to the contract or ordering instrument. If
this occurs, the sub recipient shall either terminate the contract or ordering instrument and issue
a revised solicitation or ordering instrument or incorporate DOL’s wage determination
retroactive to the beginning of the contract or ordering instrument by change order. The sub
recipient’s contractor must be compensated for any increases in wages resulting from the use
of DOL’s revised wage determination.

3. Contract and Subcontract provisions.
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(a) The Recipient shall insure that the sub recipient(s) shall insert in full in any contract in
excess of $2,000 which is entered into for the actual construction, alteration and/or repair,
including painting and decorating, of a treatment work under the CWSRF or a construction
project under the DWSRF financed in whole or in part from Federal funds or in accordance with
guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a
Federal agency to make a loan, grant or annual contribution (except where a different meaning
is expressly indicated), and which is subject to the labor standards provisions of any of the acts
listed in § 5.1 or Consolidated Appropriations Act, 2017, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; 
also, regular contributions made or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs which cover the particular weekly period, 
are deemed to be constructively made or incurred during such weekly period. Such laborers 
and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except as 
provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one classification 
may be compensated at the rate specified for each classification for the time actually worked 
therein: Provided that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the 
Davis- Bacon poster (WH-1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it can be easily 
seen by the workers.

Sub recipients may obtain wage determinations from the U.S. Department of Labor’s web 
site, www.dol.gov.

(ii)(A) The sub recipient(s), on behalf of EPA, shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance with the wage determination. 
The State award official shall approve a request for an additional classification and wage rate 
and fringe benefits therefore only when the following criteria have been met:
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(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the sub recipient(s) agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), documentation of
the action taken and the request, including the local wage determination shall be sent by the
sub recipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that additional
time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the sub recipient(s) do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
award official shall refer the request and the local wage determination, including the views of
all interested parties and the recommendation of the State award official, to the Administrator
for determination. The request shall be sent to the EPA DB Regional Coordinator concurrently.
The Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable
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Standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the 
plan or program. 

(2) Withholding. The sub recipient(s), shall upon written request of the EPA Award Official or
an authorized representative of the Department of Labor, withhold or cause to be withheld from
the contractor under this contract or any other Federal contract with the same prime contractor,
or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees,
and helpers, employed by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of the work, all or part of the
wages required by the contract, the (Agency) may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is 
performed, a copy of all payrolls to the sub recipient, that is, the entity that receives the sub-
grant or loan from the State capitalization grant recipient. Such documentation shall be available 
on request of the State recipient or EPA. As to each payroll copy received, the sub recipient 
shall provide written confirmation in a form satisfactory to the State indicating whether or not the 
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent 
payroll copies for the specified week. The payrolls shall set out accurately and completely all of 
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
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security numbers and home addresses shall not be included on the weekly payrolls. Instead 
the payrolls shall only need to include an individually identifying number for each employee 
(e.g., the last four digits of the employee's social security number). The required weekly
payroll information may be submitted in any form desired. Optional Form WH-347 is available 
for this purpose from the Wage and Hour Division Web site at
https://www.dol.gov/whd/forms/wh347instr.htm or its successor site. 

The prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors. Contractors and subcontractors shall maintain the full social security number 
and current address of each covered worker, and shall provide them upon request to the sub
recipient(s) for transmission to the State or EPA if requested by EPA, the State, the contractor, 
or the Wage and Hour Division of the Department of Labor for purposes of an investigation or 
audit of compliance with prevailing wage requirements. It is not a violation of this section for a
prime contractor to require a subcontractor to provide addresses and social security numbers to 
the prime contractor for its own records, without weekly submission to the sub recipient(s). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as specified
in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i)
of this section available for inspection, copying, or transcription by authorized representatives
of
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the State, EPA or the Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the Federal agency or State may, after written 
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, 
failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice. The allowable
ratio of apprentices to journeymen on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or sub contractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the
event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are employed pursuant
to and individually registered in a program which has received prior approval, evidenced by
formal
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certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the applicable wage 
determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If 
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe 
benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage determination 
for the classification of work actually performed. In addition, any trainee performing work on the 
job site in excess of the ratio permitted under the registered program shall be paid not less than 
the applicable wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a training program, 
the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines
may by appropriate, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of the Department of Labor set
forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes
between the
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contractor (or any of its subcontractors) and sub recipient(s), State, EPA, the U.S. Department 
of Labor, or the employees or their representatives. 

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The sub recipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work
Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses
required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate
of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (a)(1) of this section, in the sum of $25 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (a)(1) of
this section.

(3) Withholding for unpaid wages and liquidated damages. The sub recipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
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shall withhold or cause to be withheld, from any moneys payable on account of work performed 
by the contractor or subcontractor under any such contract or any other Federal contract with 
the same prime contractor, or any other federally-assisted contract subject to the Contract 
Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums
as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph (b)(2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (a)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (a)(1) through (4) of this section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Sub recipient shall insert a clause requiring that the contractor or subcontractor
shall maintain payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Sub recipient shall insert in any such contract a clause providing
hat the records to be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized representatives of the
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.

5. Compliance Verification

(a) The sub recipient shall periodically interview a sufficient number of employees entitled to
DB prevailing wages (covered employees) to verify that contractors or subcontractors are
paying the appropriate wage rates.  As provided in 29 CFR 5.6(a)(3), all interviews must be
conducted in confidence. The sub recipient must use Standard Form 1445 (SF 1445) or
equivalent documentation to memorialize the interviews. Copies of the SF 1445 are available
from EPA on request.

(b) The sub recipient shall establish and follow an interview schedule based on its assessment
of the risks of noncompliance with DB posed by contractors or subcontractors and the duration
of the contract or subcontract. Sub recipients must conduct more frequent interviews if the
initial interviews or other information indicated that there is a risk that the contractor or
subcontractor is not complying with DB.
Sub recipients shall immediately conduct interviews in response to an alleged violation of
the prevailing wage requirements. All interviews shall be conducted in confidence.
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(c) The sub recipient shall periodically conduct spot checks of a representative sample of
weekly payroll data to verify that contractors or subcontractors are paying the appropriate wage
rates. The sub recipient shall establish and follow a spot check schedule based on its
assessment of the risks of noncompliance with DB posed by contractors or subcontractors and
the duration of the contract or subcontract.  At a minimum, if practicable, the sub recipient
should spot check payroll data within two weeks of each contractor or subcontractor’s
submission of its initial payroll data and two weeks prior to the completion date the contract or
subcontract. Sub recipients must conduct more frequent spot checks if the initial spot check or
other information indicates that there is a risk that the contractor or subcontractor is not
complying with DB. In addition, during the examinations the sub recipient shall verify evidence
of fringe benefit plans and payments there under by contractors and subcontractors who claim
credit for fringe benefit contributions.

(d) The sub recipient shall periodically review contractors and subcontractor’s use of
apprentices and trainees to verify registration and certification with respect to apprenticeship
and training programs approved by either the U.S Department of Labor or a state, as
appropriate, and that contractors and subcontractors are not using disproportionate numbers of,
laborers, trainees and apprentices. These reviews shall be conducted in accordance with the
schedules for spot checks and interviews described in Item 5(b) and (c) above.

(e) Sub recipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and
Hour District Office listed at http://www.dol.gov/whd/america2.htm.

II. Requirements Under The Consolidated Appropriations Act, 2017 (P.L. 115-31)
For Sub recipients That Are Not Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its DB 
responsibilities when DB applies to EPA awards of financial assistance under –FY 2017
Consolidated Appropriations Act with respect to sub recipients that are not governmental 
entities. If a sub recipient has questions regarding when DB applies, obtaining the correct DB 
wage determinations, DB provisions, or compliance monitoring, it may contact the State 
recipient for guidance. If a State recipient needs guidance, the recipient may contact Elizabeth 
Borowiec, borowiec.elizabeth@epa.gov , 415-972-3419, EPA Grants Management Office for 
guidance. The recipient or sub recipient may also obtain additional guidance from DOL’s web 
site at http://www.dol.gov/whd/

Under these terms and conditions, the sub recipient must submit its proposed DB 
wage determinations to the State recipient for approval prior to including the wage 
determination in any solicitation, contract task orders, work assignments, or similar 
instruments to existing contractors. 

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.
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Under the FY 2017 Consolidated Appropriations Act -, DB prevailing wage requirements apply 
to the construction, alteration, and repair of treatment works carried out in whole or in part with 
assistance made available by a Clean Water State Revolving Funds and Safe Drinking Water 
State Revolving Funds,-. If a sub recipient encounters a unique situation at a site that presents 
uncertainties regarding DB applicability, the sub recipient must discuss the situation with the 
recipient State before authorizing work on that site. 

2. Obtaining Wage Determinations.

(a) Sub recipients must obtain proposed wage determinations for specific localities at
www.wdol.gov. After the Sub recipient obtains its proposed wage determination, it must submit
the wage determination to Elizabeth Borowiec, borowiec.elizabeth@epa.gov ,  415-972-3419,
EPA Region 9, for approval prior to inserting the wage determination into a solicitation, contract
or issuing task orders, work assignments or similar instruments to existing contractors (ordering
instruments unless subsequently directed otherwise by the State recipient Award Official.)

(b) Sub recipients shall obtain the wage determination for the locality in which a covered
activity subject to DB will take place prior to issuing requests for bids, proposals, quotes or other
methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage determination
incorporated into the prime contract.

(i) While the solicitation remains open, the sub recipient shall monitor www.wdol.gov.
on a weekly basis to ensure that the wage determination contained in the solicitation
remains current. The sub recipients shall amend the solicitation if DOL issues a
modification more than 10 days prior to the closing date (i.e. bid opening) for the
solicitation. If DOL modifies or supersedes the applicable wage determination less
than 10 days prior to the closing date, the sub recipients may request a finding from
the State recipient that there is not a reasonable time to notify interested contractors
of the modification of the wage determination. The State recipient will provide a
report of its findings to the sub recipient.

(ii) If the sub recipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective unless the State recipient, at the
request of the sub recipient, obtains an extension of the 90 day period from DOL
pursuant to 29 CFR 1.6(c)(3)(iv). The sub recipient shall monitor www.wdol.gov on a
weekly basis if it does not award the contract within 90 days of closure of the
solicitation to ensure that wage determinations contained in the solicitation remain
current.

(c) If the sub recipient carries out activity subject to DB by issuing a task order, work assignment
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a
solicitation, the sub recipient shall insert the appropriate DOL wage determination from
www.wdol.gov into the ordering instrument.
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(d) Sub recipients shall review all subcontracts subject to DB entered into by prime contractors
to verify that the prime contractor has required its subcontractors to include the applicable
wage determinations.

(e) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
sub recipient’s contract after the award of a contract or the issuance of an ordering instrument if
DOL determines that the sub recipient has failed to incorporate a wage determination or has
used a wage determination that clearly does not apply to the contract or ordering instrument. If
this occurs, the sub recipient shall either terminate the contract or ordering instrument and issue
a revised solicitation or ordering instrument or incorporate DOL’s wage determination
retroactive to the beginning of the contract or ordering instrument by change order. The sub
recipient’s contractor must be compensated for any increases in wages resulting from the use
of DOL’s revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the sub recipient(s) shall insert in full in any contract in
excess of $2,000 which is entered into for the actual construction, alteration and/or repair,
including painting and decorating, of a treatment work under the CWSRF or a construction
project under the DWSRF financed in whole or in part from Federal funds or in accordance with
guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a
Federal agency to make a loan, grant or annual contribution (except where a different meaning
is expressly indicated), and which is subject to the labor standards provisions of any of the acts
listed in § 5.1 or the FY 2017 Consolidated Appropriations Act -, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3) ), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; 
also, regular contributions made or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs which cover the particular weekly period, 
are deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except as 
provided in §
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5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the 
Davis- Bacon poster (WH-1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it can be easily 
seen by the workers. 

Sub recipients may obtain wage determinations from the U.S. Department of Labor’s web 
site, www.dol.gov.

(ii)(A) The sub recipient(s), on behalf of EPA, shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. 
The State award official shall approve a request for an additional classification and wage rate 
and fringe benefits therefore only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the sub recipient(s) agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), documentation of
the action taken and the request, including the local wage determination shall be sent by the
sub recipient(s) to the State award official. The State award official will transmit the report, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that additional
time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the sub recipient(s) do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
award official shall refer the request, and the local wage determination, including the views of
all interested parties and the recommendation of the State award official, to the Administrator
for determination. The request shall be sent to the EPA Regional Coordinator concurrently.
The Administrator, or an authorized representative, will issue a determination within 30 days of
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receipt of the request and so advise the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of obligations
under the plan or program.

(2) Withholding. The sub recipient(s) shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees,
and helpers, employed by the contractor or any subcontractor the full amount of wages required
by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits
or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon
Act), daily and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a
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plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs. 

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is 
performed, a copy of all payrolls to the sub recipient, that is, the entity that receives the sub-
grant or loan from the State capitalization grant recipient. Such documentation shall be available 
on request of the State recipient or EPA. As to each payroll copy received, the sub recipient 
shall provide written confirmation in a form satisfactory to the State indicating whether or not the 
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent 
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on the weekly payrolls. Instead the 
payrolls shall only need to include an individually identifying number for each employee (e.g., 
the last four digits of the employee's social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form WH-347 is available for this 
purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/whd/forms/wh347instr.htm or its successor site. 

The prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors. Contractors and subcontractors shall maintain the full social security number 
and current address of each covered worker, and shall provide them upon request to the sub
recipient(s) for transmission to the State or EPA if requested by EPA, the State, the contractor, 
or the Wage and Hour Division of the Department of Labor for purposes of an investigation or 
audit of compliance with prevailing wage requirements. It is not a violation of this section for a
prime contractor to require a subcontractor to provide addresses and social security numbers to 
the prime contractor for its own records, without weekly submission to the sub recipient(s). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned, without
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rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as specified
in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice. The allowable
ratio of apprentices to journeymen on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
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than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractors 
registered program shall be observed. Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination. In the 
event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship 
program, the contractor will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who
is not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program,
the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.
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(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines
may by appropriate, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of the Department of Labor set
forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and Sub recipient(s), State, EPA, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The sub recipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work
Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses
required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
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require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate of 
pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (b)(1) of this section, in the sum of $25 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of
this section.

(3) Withholding for unpaid wages and liquidated damages. The sub recipient shall upon the
request of the EPA Award Official or an authorized representative of the Department of Labor,
withhold or cause to be withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (a)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (a)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (a)(1) through (4) of this section.

(c) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Sub recipient shall insert a clause requiring that the contractor or subcontractor
shall maintain payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall
contain the name and address of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. Further, the Sub recipient shall insert in any such
contract a clause providing that the records to be maintained under this paragraph shall be
made available by the contractor or subcontractor for inspection, copying, or transcription by
authorized representatives of the (write the name of agency) and the Department of Labor, and
the contractor or subcontractor will permit such representatives to interview employees during
working hours on the job.
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5. Compliance Verification

(a) The sub recipient shall periodically interview a sufficient number of employees entitled to DB
prevailing wages (covered employees) to verify that contractors or subcontractors are paying
the appropriate wage rates.  As provided in 29 CFR 5.6(a)(3), all interviews must be conducted
in confidence. The sub recipient must use Standard Form 1445 (SF 1445) or equivalent
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.

(b) The sub recipient shall establish and follow an interview schedule based on its assessment
of the risks of noncompliance with DB posed by contractors or subcontractors and the duration
of the contract or subcontract. Sub recipients must conduct more frequent interviews if the initial
interviews or other information indicated that there is a risk that the contractor or subcontractor
is not complying with DB. Sub recipients shall immediately conduct interviews in response to an
alleged violation of the prevailing wage requirements. All interviews shall be conducted in
confidence."

(c). The sub recipient shall periodically conduct spot checks of a representative sample of 
weekly payroll data to verify that contractors or subcontractors are paying the appropriate 
wage rates. The sub recipient shall establish and follow a spot check schedule based on its
assessment of the risks of noncompliance with DB posed by contractors or subcontractors and 
the duration of the contract or subcontract. At a minimum, if practicable the sub recipient 
should spot check payroll data within two weeks of each contractor or subcontractor’s 
submission of its initial payroll data and two weeks prior to the completion date the contract or 
subcontract. Sub recipients must conduct more frequent spot checks if the initial spot check or 
other information indicates that there is a risk that the contractor or subcontractor is not 
complying with DB . In addition, during the examinations the sub recipient shall verify evidence 
of fringe benefit plans and payments there under by contractors and subcontractors who claim 
credit for fringe benefit contributions.

(d). The sub recipient shall periodically review contractors and subcontractors use of 
apprentices and trainees to verify registration and certification with respect to apprenticeship
and training programs approved by either the U.S Department of Labor or a state, as 
appropriate, and that contractors and subcontractors are not using disproportionate numbers of, 
laborers, trainees and apprentices. These reviews shall be conducted in accordance with the 
schedules for spot checks and interviews described in Item 5(b) and (c) above.

(e) Sub recipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
District Office listed at http://www.dol.gov/whd/america2.htm.

Page 451 of 1020



C
H

E
C

K
 O

N
E

:
W

A
G

E
 C

O
M

PA
R

IS
O

N
 W

O
R

K
SH

E
E

T
�

5
–

8 
ho

ur
 d

ay
s

�
4
–

10
 h

ou
r d

ay
s  

   
   

  

Pr
oj

ec
t N

am
e_

__
__

__
__

__
__

__
__

__
__

__
__

__
__

__
   

Lo
ca

tio
n 

__
__

__
__

__
__

__
__

__
__

__
__

__
__

__
   

 D
at

e_
__

__
__

__
__

__
__

__
__

__

D
at

e 
&

 M
od

ifi
ca

tio
n 

of
 F

ed
er

al
 W

ag
e 

R
at

es
:_

__
__

__
__

__
__

__
__

__
__

__
__

__
__

   
D

at
e 

of
 S

ta
te

 R
at

es
:_

__
__

__
__

__
__

__
__

__
__

__
__

__

C
la

ss
ifi

ca
tio

n
G

ro
up

A
re

a 
   

 
Zo

ne
Fe

de
ra

l R
at

e
St

at
e 

R
at

e
R

at
e 

To
 B

e 
Pa

id
Fe

d/
St

at
e

Fe
d 

   
St

at
e

(if
 a

pp
lie

s)
Fe

d 
   

  S
ta

te
(if

 a
pp

lie
s)

B
as

e
R

at
e*

Fr
in

ge
B

en
ef

it
To

ta
l

B
as

e
R

at
e*

Fr
in

ge
B

en
ef

it
To

ta
l

B
as

e
R

at
e

Fr
in

ge
B

en
ef

it
To

ta
l

N
ot

es
:

Th
e

hi
gh

er
ra

te
 w

ill
 d

et
er

m
in

e 
w

he
th

er
 th

e 
co

nt
ra

ct
or

 w
ill

 p
ay

 D
av

is
-B

ac
on

 (F
ed

er
al

) o
r S

ta
te

 o
fN

ev
ad

a
pr

ev
ai

lin
g

ra
te

sf
or

ea
ch

 c
la

ss
ifi

ca
tio

n.
N

ot
e 

th
at

 S
ta

te
of

N
ev

ad
a

ra
te

so
nl

y
ap

pl
y

to
pr

oj
ec

ts
 w

ith
 a

 to
ta

l c
on

st
ru

ct
io

n 
co

st
 o

f$
0,

00
0

an
d

ov
er

.  
Fe

de
ra

l w
ag

e 
ra

te
s a

pp
ly

 to
 a

ll 
co

nt
ra

ct
s o

f $
2,

00
0 

an
d 

ov
er

.

*
A

dd
 th

e 
zo

ne
 ra

te
or

 tr
av

el
 d

iff
er

en
tia

l t
o

th
e 

ba
se

 ra
te

 to
 g

et
 th

e 
to

ta
l b

as
e 

ra
te

.

U
se

 a
dd

iti
on

al
 fo

rm
s i

f n
ec

es
sa

ry
. 

C
O

N
T

R
A

C
T

O
R

 S
IG

N
A

T
U

R
E

 &
 D

A
T

E
:_

__
__

__
__

__
__

__
__

__
__

__
__

__
__

__
__

__
__

__
__

__
__

__
__

__
__

__
__

__
__

__

Pa
ge

 4
52

 o
f 1

02
0



The CONTRACTOR shall prepare and submit Certified Payroll Reports weekly and provide all 
information as requested by the Owner. The CONTRACTOR may utilize Form WH-347 or a 
similar form that at a minimum contains the same information. 

For weeks when no work is performed, the CONTRACTOR shall prepare and submit a Certified 
Non-Performance Payroll Report. The CONTRACTOR may utilize the State of Nevada Non-
performance Payroll Form. 
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Instructions for Completing Payroll Form, WH-347 

( see also http://www.dol.gov/whd/forms/wh347instr.htm ) 

WH-347 (PDF)
OMB Control No. 1235-0008, Expires 01/31/2015.

General: Form WH-347has been made available for the convenience of contractors and subcontractors 
required by their Federal or Federally-aided construction-type contracts and subcontracts to submit 
weekly payrolls. Properly filled out, this form will satisfy the requirements of Regulations, Parts 3 and 5 
(29 C.F.R., Subtitle A), as to payrolls submitted in connection with contracts subject to the Davis-Bacon 
and related Acts. 

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors 
performing work on Federally financed or assisted construction contracts to respond to the information 
collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act (40 U.S.C. § 3145) requires contractors 
and subcontractors performing work on Federally financed or assisted construction contracts to "furnish 
weekly a statement with respect to the wages paid each employee during the preceding week." U.S. 
Department of Labor (DOL) Regulations at 29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a 
copy of all payrolls to the Federal agency contracting for or financing the construction project, 
accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete 
and that each laborer or mechanic has been paid not less than the proper Davis-Bacon prevailing wage 
rate for the work performed. DOL and federal contracting agencies receiving this information review the 
information to determine that employees have received legally required wages and fringe benefits. 

Under the Davis-Bacon and related Acts, the contractor is required to pay not less than prevailing wage, 
including fringe benefits, as predetermined by the Department of Labor. The contractor's obligation to 
pay fringe benefits may be met either by payment of the fringe benefits to bona fide benefit plans, funds 
or programs or by making payments to the covered workers (laborers and mechanics) as cash in lieu of 
fringe benefits. 

This payroll provides for the contractor to show on the face of the payroll all monies to each worker, 
whether as basic rates or as cash in lieu of fringe benefits, and provides for the contractor's 
representation in the statement of compliance on the payroll (as shown on page 2) that he/she is paying 
for fringe benefits required by the contract and not paid as cash in lieu of fringe benefits. Detailed 
instructions concerning the preparation of the payroll follow: 

Contractor or Subcontractor: Fill in your firm's name and check appropriate box. 

Address: Fill in your firm's address. 

Payroll No.: Beginning with the number "1", list the payroll number for the submission. 

For Week Ending: List the workweek ending date. 

Project and Location: Self-explanatory. 

Project or Contract No.: Self-explanatory. 

Column 1 - Name and Individual Identifying Number of Worker: Enter each worker's full name 
and an individual identifying number (e.g., last four digits of worker's social security number) on each 
weekly payroll submitted. 
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Column 2 - No. of Withholding Exemptions: This column is merely inserted for the employer's 
convenience and is not a requirement of Regulations, Part 3 and 5. 

Column 3 - Work Classifications: List classification descriptive of work actually performed by each 
laborer or mechanic. Consult classification and minimum wage schedule set forth in contract 
specifications. If additional classifications are deemed necessary, see Contracting Officer or Agency 
representative. An individual may be shown as having worked in more than one classification provided an 
accurate breakdown or hours worked in each classification is maintained and shown on the submitted 
payroll by use of separate entries. 

Column 4 - Hours worked: List the day and date and straight time and overtime hours worked in the 
applicable boxes. On all contracts subject to the Contract Work Hours Standard Act, enter hours worked 
in excess of 40 hours a week as "overtime". 

Column 5 - Total: Self-explanatory 

Column 6 - Rate of Pay (Including Fringe Benefits): In the "straight time" box for each worker, list 
the actual hourly rate paid for straight time worked, plus cash paid in lieu of fringe benefits paid. When 
recording the straight time hourly rate, any cash paid in lieu of fringe benefits may be shown separately 
from the basic rate. For example, "$12.25/.40" would reflect a $12.25 base hourly rate plus $0.40 for 
fringe benefits. This is of assistance in correctly computing overtime. See "Fringe Benefits" below. When 
overtime is worked, show the overtime hourly rate paid plus any cash in lieu of fringe benefits paid in the 
"overtime" box for each worker; otherwise, you may skip this box. See "Fringe Benefits" below. Payment 
of not less than time and one-half the basic or regular rate paid is required for overtime under the 
Contract Work Hours Standard Act of 1962 if the prime contract exceeds $100,000. In addition to paying 
no less than the predetermined rate for the classification which an individual works, the contractor must 
pay amounts predetermined as fringe benefits in the wage decision made part of the contract to 
approved fringe benefit plans, funds or programs or shall pay as cash in lieu of fringe benefits. See 
"FRINGE BENEFITS" below. 

Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If part of a worker's 
weekly wage was earned on projects other than the project described on this payroll, enter in column 7 
first the amount earned on the Federal or Federally assisted project and then the gross amount earned 
during the week on all projects, thus "$163.00/$420.00" would reflect the earnings of a worker who 
earned $163.00 on a Federally assisted construction project during a week in which $420.00 was earned 
on all work. 

Column 8 - Deductions: Five columns are provided for showing deductions made. If more than five 
deduction are involved, use the first four columns and show the balance deductions under "Other" 
column; show actual total under "Total Deductions" column; and in the attachment to the payroll describe 
the deduction(s) contained in the "Other" column. All deductions must be in accordance with the 
provisions of the Copeland Act Regulations, 29 C.F.R., Part 3. If an individual worked on other jobs in 
addition to this project, show actual deductions from his/her weekly gross wage, and indicate that 
deductions are based on his gross wages. 

Column 9 - Net Wages Paid for Week: Self-explanatory. 

Totals - Space has been left at the bottom of the columns so that totals may be shown if the contractor 
so desires. 

Statement Required by Regulations, Parts 3 and 5: While the "statement of compliance" need not 
be notarized, the statement (on page 2 of the payroll form) is subject to the penalties provided by 18 
U.S.C. § 1001, namely, a fine, possible imprisonment of not more than 5 years, or both. Accordingly, the 
party signing this statement should have knowledge of the facts represented as true. 

Page 457 of 1020



Items 1and 2: Space has been provided between items (1) and (2) of the statement for describing any 
deductions made. If all deductions made are adequately described in the "Deductions" column above, 
state "See Deductions column in this payroll." See "FRINGE BENEFITS" below for instructions concerning 
filling out paragraph 4 of the statement. 

Item 4 FRINGE BENEFITS - Contractors who pay all required fringe benefits: If paying all fringe 
benefits to approved plans, funds, or programs in amounts not less than were determined in the 
applicable wage decision of the Secretary of Labor, show the basic cash hourly rate and overtime rate 
paid to each worker on the face of the payroll and check paragraph 4(a) of the statement on page 2 of 
the WH-347 payroll form to indicate the payment. Note any exceptions in section 4(c). 

Contractors who pay no fringe benefits: If not paying all fringe benefits to approved plans, funds, or 
programs in amounts of at least those that were determined in the applicable wage decision of the 
Secretary of Labor, pay any remaining fringe benefit amount to each laborer and mechanic and insert in 
the "straight time" of the "Rate of Pay" column of the payroll an amount not less than the predetermined 
rate for each classification plus the amount of fringe benefits determined for each classification in the 
application wage decision. Inasmuch as it is not necessary to pay time and a half on cash paid in lieu of 
fringe benefits, the overtime rate shall be not less than the sum of the basic predetermined rate, plus the 
half time premium on basic or regular rate, plus the required cash in lieu of fringe benefits at the straight 
time rate. In addition, check paragraph 4(b) of the statement on page 2 the payroll form to indicate the 
payment of fringe benefits in cash directly to the workers. Note any exceptions in section 4(c). 

Use of Section 4(c), Exceptions 

Any contractor who is making payment to approved plans, funds, or programs in amounts less than the 
wage determination requires is obliged to pay the deficiency directly to the covered worker as cash in lieu 
of fringe benefits. Enter any exceptions to section 4(a) or 4(b) in section 4(c). Enter in the Exception 
column the craft, and enter in the Explanation column the hourly amount paid each worker as cash in lieu 
of fringe benefits and the hourly amount paid to plans, funds, or programs as fringe benefits. The 
contractor must pay an amount not less than the predetermined rate plus cash in lieu of fringe benefits 
as shown in section 4(c) to each such individual for all hours worked (unless otherwise provided by 
applicable wage determination) on the Federal or Federally assisted project. Enter the rate paid and 
amount of cash paid in lieu of fringe benefits per hour in column 6 on the payroll. See paragraph on 
"Contractors who pay no fringe benefits" for computation of overtime rate. 

Public Burden Statement: We estimate that it will take an average of 55 minutes to complete this 
collection of information, including time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and reviewing the collection of information. 
If you have any comments regarding these estimates or any other aspect of this collection of information, 
including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, 
ESA, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W., Washington, D.C. 20210. 
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LABOR STANDARDS INTERVIEW
CONTRACT NUMBER EMPLOYEE INFORMATION

LAST NAME FIRST NAME MI

STREET ADDRESS

CITY STATE ZIP CODE

WORK CLASSIFICATION WAGE RATE

NAME OF PRIME CONTRACTOR

NAME OF EMPLOYER

SUPERVISOR'S NAME
LAST NAME FIRST NAME MI

ACTION CHECK BELOW
YES NO

Do you work over 8 hours per day?

Do you work over 40 hours per week?

Are you paid at least time and a half for overtime hours?

Are you receiving any cash payments for fringe benefits required by the posted wage determination decision?

WHAT DEDUCTIONS OTHER THAN TAXES AND SOCIAL SECURITY ARE MADE FROM YOUR PAY?

HOW MANY HOURS DID YOU WORK ON YOUR LAST WORK DAY BEFORE 
THIS INTERVIEW?

DATE OF LAST WORK DAY BEFORE INTERVIEW  (YYMMDD)

DATE YOU BEGAN WORK ON THIS PROJECT  (YYMMDD)

TOOLS YOU USE

THE ABOVE IS CORRECT TO THE BEST OF MY KNOWLEDGE
EMPLOYEE'S SIGNATURE DATE   (YYMMDD)

INTERVIEWER
SIGNATURE TYPED OR PRINTED NAME DATE   (YYMMDD)

INTERVIEWER'S COMMENTS
ACTION  (If explanation is needed, use comments section) YES NOWORK EMPLOYEE WAS DOING WHEN INTERVIEWED

IS EMPLOYEE PROPERLY CLASSIFIED AND PAID? 

ARE WAGE RATES AND POSTERS DISPLAYED?

FOR USE BY PAYROLL CHECKER
IS ABOVE INFORMATION  IN AGREEMENT WITH PAYROLL DATA?

YES NO

COMMENTS

CHECKER
LAST NAME FIRST NAME MI JOB TITLE

DATE   (YYMMDD)SIGNATURE

AUTHORIZED FOR LOCAL REPRODUCTION 
Previous edition not usable

STANDARD FORM 1445  (REV. 12-96) 
Prescribed by GSA - FAR (48 CFR) 53.222(g)
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The State Prevailing wages, Davis-Bacon Wage Determination(s) and
the Davis-Bacon histleblower
poster ( WH-1321)

shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.
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EMPLOYEE RIGHTS 
UNDER THE DAVIS-BACON ACT 

FOR LABORERS AND MECHANICS 
EMPLOYED ON FEDERAL OR FEDERALLY 
ASSISTED CONSTRUCTION PROJECTS 

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION 

PREVAILING 
WAGES 

OVERTIME 

ENFORCEMENT 

APPRENTICES 

PROPER PAY 

You must be paid not less than the wage rate listed in the Davis-Bacon 
Wage Decision posted with this Notice for the work you perform. 

You must be paid not less than one and one-half times your basic 
rate of pay for all hours worked over 40 in a work week. There are few 
exceptions. 

Contract payments can be withheld to ensure workers receive wages 
and overtime pay due, and liquidated damages may apply if overtime 
pay requirements are not met. Davis-Bacon contract clauses allow 
contract termination and debarment of contractors from future federal 
contracts for up to three years. A contractor who falsifies certified 
payroll records or induces wage kickbacks may be subject to civil or 
criminal prosecution, fines and/or imprisonment. 

Apprentice rates apply only to apprentices properly registered under 
approved Federal or State apprenticeship programs. 

If you do not receive proper pay, or require further information on the 
applicable wages, contact the Contracting Officer listed below: 

or contact the U.S. Department of Labor’s Wage and Hour Division.   

1-866-4-USWAGE
(1-866-487-9243) TTY: 1-877-889-5627 

WWW.WAGEHOUR.DOL.GOV
U.S. Department of Labor Employment Standards Administration  Wage and Hour Division 

WH 1321(Revised April 2009) 

For additional information: 
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1-866-4-USWAGE
(1-866-487-9243)     TTY: 1-877-889-5627

WWW.WAGEHOUR.DOL.GOV
U.S. Department of Labor     Employment Standards Administration     Wage and Hour Division

WH 1321 SPA (Revised April 2009)

Para obtener información adicional:

BAJO LA LEY DAVIS-BACON
PARA OBREROS Y MECÁNICOS EMPLEADOS 

EN PROYECTOS DE CONSTRUCCIÓN 
FEDERAL O CON ASISTENCIA FEDERAL

DERECHOS DEL 
EMPLEADO

No se le puede pagar menos de la tasa de pago indicada en la Decisión de Salarios 
Davis-Bacon fijada con este Aviso para el trabajo que Ud. desempeña.

Se le ha de pagar no menos de tiempo y medio de su tasa básica de pago por 
todas las horas trabajadas en exceso de 40 en una semana laboral.  Existen pocas 
excepciones.

Se pueden retener pagos por contratos para asegurarse que los obreros reciban los 
salarios y el pago de sobretiempo debidos, y se podría aplicar daños y perjuicios 
si no se cumple con las exigencias del pago de sobretiempo.  Las cláusulas 
contractuales de Davis-Bacon permiten la terminación y exclusión de contratistas 
para efectuar futuros contratos federales hasta tres años.  El contratista que 
falsifique los registros certificados de las nóminas de pago o induzca devoluciones 
de salarios puede ser sujeto a procesamiento civil o criminal, multas y/o 
encarcelamiento.

Las tasas de aprendices sólo se aplican a aprendices correctamente inscritos bajo 
programas federales o estatales aprobados.

Si Ud. no recibe el pago apropiado, o precisa de información adicional sobre los 
salarios aplicables, póngase en contacto con el Contratista Oficial que aparece 
abajo:

o póngase en contacto con la Sección de Horas y Sueldos del Departamento de
Trabajo de EEUU.

SALARIOS
PREVALECIENTES 

SOBRETIEMPO 

CUMPLIMIENTO 

APRENDICES 

PAGO 
APROPIADO

LA SECCIÓN DE HORAS Y SUELDOS DEL DEPARTAMENTO DE TRABAJO DE EEUU
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Prevailing Wage 
Rates

 Davis-
Bacon Wage 

Page 464 of 1020



 
 
 
 
       

 

OFFICE OF THE LABOR COMMISSIONER 
          3300 WEST SAHARA AVENUE, SUITE 225 
          LAS VEGAS, NEVADA 89102 
          PHONE: (702) 486-2650 
          FAX (702) 486-2660  
    
         OFFICE OF THE LABOR COMMISSIONER 
          1818 COLLEGE PARKWAY, SUITE 102 
          CARSON CITY, NV 89706 
          PHONE: (775) 684-1890  
          FAX (775) 687-6409 

 

STATE OF NEVADA 

 

STEVE SISOLAK 
GOVERNOR 
 
TERRY REYNOLDS 
DIRECTOR 
 
BRETT K. HARRIS 
LABOR COMMISSIONER 
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2020-2024 Reno Plasterers Master Labor Agreement 
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FINISHER'S WORK
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TILE LAYERS' WORK
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2022-2023 Amendment 2 Operating Engineers 
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          "General Decision Number: NV20230026 01/27/2023

Superseded General Decision Number: NV20220026

State: Nevada

Construction Type: Heavy
HEAVY CONSTRUCTION PROJECTS (including sewer/water construction).

County: Washoe County in Nevada.

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $16.20 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2023.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $12.15 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2023.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0              01/06/2023
          1              01/27/2023
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 CARP0971-013 07/01/2022

                                  Rates          Fringes

CARPENTER (Includes Form Work)...$ 34.13            19.53
----------------------------------------------------------------
 ELEC0401-011 01/01/2022

                                  Rates          Fringes

ELECTRICIAN......................$ 42.50            20.95
----------------------------------------------------------------
 ENGI0003-015 07/01/2021

                                  Rates          Fringes

POWER EQUIPMENT OPERATOR  
     GROUP 08....................$ 44.03            25.02
     GROUP 10....................$ 44.70            25.02
     GROUP 10A...................$ 42.72            24.50
     GROUP 11....................$ 45.13            25.02
     GROUP 11A...................$ 46.77            25.02

GROUP 8: Sheepsfoot

  GROUP 10: Grade Setter

  GROUP 10A:  Power Shovels (up to and including one [1] cu.
  yd.)

  GROUP 11: Power Shovels (over one [1] cu. yd. and up to and
  including seven [7) cu. yds. m.r.c.)

  GROUP 11A: Power Shovels (over seven (7] cu. yds. m.r.c.)

----------------------------------------------------------------
 ENGI0003-030 07/01/2020

                                  Rates          Fringes

POWER EQUIPMENT OPERATOR  
     (09) Mechanic and Backhoe 
     Loader Combo................$ 42.18            24.50
----------------------------------------------------------------
 ENGI0012-014 10/01/2020

                                  Rates          Fringes

POWER EQUIPMENT OPERATOR   
(Crane)  
     GROUP 12....................$ 52.94            26.65
     GROUP 16....................$ 54.36            26.65
     GROUP 17....................$ 54.86            26.65
     GROUP 19....................$ 56.89            26.65
     GROUP 20....................$ 57.50            26.65
     GROUP 21....................$ 58.11            26.65
     GROUP 22....................$ 58.87            26.65
     GROUP 23....................$ 59.33            26.65

GROUP 12: Crane Operator (up to including 40 ton capacity)

GROUP 16: Crane Operator (over 40 tons up to and including
79 tons)

GROUP 17: Crane Operator (Including 80 tons up to and
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including 150 tons)

GROUP 19: Crane Operator (over 150 tons up to and including
200 tons)

GROUP 20: Crane Operator (over 200 tons up to and including
250 tons)

GROUP 21: Crane Operator (over 250 tons up to and including
300 tons)

GROUP 22: Crane Operator (over 300 tons up to and including
350 tons)

GROUP 23: Crane Operator (over 350 tons)

----------------------------------------------------------------
* ENGI0012-021 10/01/2022

                                  Rates          Fringes

POWER EQUIPMENT OPERATOR  
     GROUP  1....................$ 49.89            30.85
     GROUP  4....................$ 50.48            30.85
     GROUP  8....................$ 50.77            30.85
     GROUP 12....................$ 50.77            30.85

POWER EQUIPMENT OPERATOR CLASSIFICATIONS

Group 1: Oiler
 
  Group 4: Screed Operator (Asphalt or Concrete); Rock Wheel
  Saw/Trencher

  Group 8:  Compactor (self-propelled); Drilling Machine
  Operator

Group 12: Vermeer Rock Trencher (or similar type).

----------------------------------------------------------------
 IRON0416-002 10/01/2022

                                  Rates          Fringes

IRONWORKER, REINFORCING..........$ 42.71            36.13
----------------------------------------------------------------
 IRON0433-002 10/01/2022

                                  Rates          Fringes

IRONWORKER, STRUCTURAL...........$ 42.71            36.13
----------------------------------------------------------------
* LABO0169-003 10/01/2022

                                  Rates          Fringes

LABORER  
     (1) Common or General; 
     Cones/ Barricades/ Barrels-
     Setter/Mover/Sweeper........$ 30.05            15.02
     (1A) Flagger................$ 27.18            15.02
     (3) Asphalt Shoveler, 
     Spreader and Distributor;  
     Concrete Saw (Hand 
     Held/Walk Behind); Mason 
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     Tender - Cement/Concrete;...$ 30.30            15.02
     (4) Asphalt Raker; 
     Pipelayer...................$ 30.55            15.02
----------------------------------------------------------------
 PLAS0797-009 07/01/2022

                                  Rates          Fringes

CEMENT MASON/CONCRETE FINISHER...$ 45.04            16.92
----------------------------------------------------------------
  SUNV2014-026 09/08/2016

                                  Rates          Fringes

OPERATOR:    
Backhoe/Excavator/Trackhoe.......$ 32.26            17.65
  
OPERATOR:  Bobcat/Skid   
Steer/Skid Loader................$ 34.97             0.00
  
OPERATOR:  Broom/Sweeper.........$ 36.66            12.22
  
OPERATOR:  Grader/Blade..........$ 26.49             7.78
  
OPERATOR:  Loader................$ 33.53            17.10
  
OPERATOR:  Paver  (Asphalt,   
Aggregate, and Concrete).........$ 29.57             0.00
  
OPERATOR:  Roller................$ 33.69            12.22
  
TRUCK DRIVER:  Dump Truck........$ 22.28             0.00
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------
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The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
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negotiated/CBA rate of the union locals from which the rate is
based.

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISIO"
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In accordance with Executive Order 12549, contractors, subcontractors, 
and materials and service suppliers (including the engineers, etc.) who’s 
contract is expected to equal or exceed $25,000 must have a DUNS 
number (obtained from Dun & Bradstreet: http://www.sba.gov/content/
getting-d-u-n-s-number ) and be registered in the US Government 
System for Award Management (SAM: https://www.sam.gov ) for ease of 
verification they are not debarred or suspended from working on projects 
with federal funding. 
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Implementation
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Project Coverage

1) What classes of projects are covered by the AIS requirement?

2) Does the AIS requirement apply to nonpoint source projects or national estuary
projects?

3) Are any projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works excluded from the AIS requirement?

4) What if the project does not have approved engineering plans and specifications
but has signed an assistance agreement with a CWSRF or DWSRF program
prior to January 17, 2014?
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5) What if the project does not have approved engineering plans and specifications,
but bids were advertised prior to January 17, 2014 and an assistance agreement
was signed after January 17, 2014?

6) What if the assistance agreement that was signed prior to January 17, 2014, only
funded a part of the overall project, where the remainder of the project will be
funded later with another SRF loan?

7) What if the assistance agreement that was signed prior to January 17, 2014,
funded the first phase of a multi-phase project, where the remaining phases will
be funded by SRF assistance in the future?

8) What if a project has split funding from a non-SRF source?
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9) What about refinancing?

10) Do the AIS requirements apply to any other EPA programs, besides the SRF
program, such as the Tribal Set-aside grants or grants to the Territories and
DC?

Covered Iron and Steel Products  

11) What is an iron or steel product?
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12) What does the term ‘primarily iron or steel’ mean?

13) an you provide an example of how to perform a cost determination?

14) If a product is composed of more than 50% iron or steel, but is not listed in the
above list of items, must the item be produced in the US?  Alternatively, must
the iron or steel in such a product be produced in the US?

15) What is the definition of steel?

16) What does ‘produced in the United States’ mean?
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17) Are the raw materials used in the production of iron or steel required to come
from US sources?

18) If an above listed item is primarily made of iron or steel, but is only at the
construction site temporarily, must such an item be produced in the US?

19) What is the definition of ‘municipal castings’?
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20) What is ‘structural steel’?

21) What is a ‘construction material’ for purposes of the AIS requirement?

22) What is not considered a ‘construction material’ for purposes of the AIS
requirement?
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23) If the iron or steel is produced in the US, may other steps in the manufacturing
process take place outside of the US, such as assembly?

24) What processes must occur in the US to be compliant with the AIS requirement
for reinforced precast concrete?

Compliance

25) How should an assistance recipient document compliance with the AIS
requirement?
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26) How should a State ensure assistance recipients are complying with the AIS
requirement?

27) What happens if a State or EPA finds a non-compliant iron and/or steel product
permanently incorporated in the project?
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28) How do international trade agreements affect the implementation of the AIS
requirements?

Waiver Process

Definitions
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Step-By-Step Waiver Process
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Appendix 3: Example Loan Agreement Language 
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Appendix 4: Sample Construction Contract Language 
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Appendix 5: Sample Certifications 

step
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American Iron & Steel (AIS) Requirement of the Consolidated Appropriations Act of 2014 (Public Law 
113-76) Q&A Part 1: Valves and Hydrants

Q1: Does the AIS requirement of the Consolidated Appropriations Act of 2014 require minor,
miscellaneous components within a covered valve or hydrant, such as nuts, bolts and washers, to be
made in the U.S.?

A1: The definition of "iron and steel products" that must either be domestically produced or subject to
a waiver in order to comply with the AIS requirement of the Consolidated Appropriations Act of 2014
includes valves and hydrants. Unlike many other of the "iron and steel products" that are listed in the
definition, valves and hydrants are typically precision mechanical products with multiple fitted,
operating parts and connections. Valves and hydrants, unlike most of the other listed products, contain
other minor components, such as small washers, nuts, and bolts that are of unknown origin but are
added to the valve or hydrant during the manufacturing process. For purposes of the 2014 AIS
requirement, EPA considers only the significant iron and steel components of a covered valve or hydrant
– the body, bonnet, shoe, stem, and wedge/disc/gate/ball – to be within the definition of "iron and steel
products" that must either be made domestically, or otherwise must comply with the AIS requirement.
The minor components represent a very small percentage of the iron and steel in the hydrants and
valves that are defined as "iron and steel products." These minor components, which EPA has learned
through our research are currently difficult to find domestically in sufficient quantity, such as minor
nuts, bolts, and washers, are not required to be of U.S. origin.

Q2: Do the actuators/control systems attached to valves have to comply with the AIS requirement, or
just the valve itself?

A2: The AIS requirement of the Consolidated Appropriations Act of 2014 includes valves in its definition
of "iron and steel products" that recipients must make certain are either domestically made or subject
to a waiver in order to comply with the AIS requirement. Actuators and control systems are not
included in the definition. Only the valve itself is required to be either domestically produced or subject
to a waiver in order to be compliant with the AIS requirement. Absent a waiver, EPA considers valves
and hydrants to be domestically produced if the significant iron and steel components of a covered
valve or hydrant – the body, bonnet, shoe, stem, and wedge/disc/gate/ball – if made of iron or steel, is
produced in the U.S. See Q1 above for a discussion about minor components. The valves and actuators,
while often purchased and shipped together, are two unique products that are manufactured separately
and typically attached together during the final step of the process. Valves are included in the definition
of "iron and steel products" in the AIS requirement. Actuators, whether manual, electric, hydraulic or
pneumatic, are not listed as an "iron and steel product" under the AIS requirement of the Consolidated
Appropriations Act of 2014, nor are they considered construction materials. Therefore, they do not
need to be domestically produced in the U.S. in order to comply with the requirement.

Q3: Are electric powered motor operated valves excluded based on the valve being motorized
equipment (i.e. electrical equipment)?

A3: No, electric powered motor operated valves are not excluded based on the valve being motorized
equipment. The actuator, a motor that controls the valve, is considered a separate product, which is not
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listed as an “iron and steel product” under the AIS requirement of the Consolidated Appropriations Act
of 2014, nor is it considered a construction material. Therefore, the actuator does not need to be
domestically produced in the U.S. in order to comply with the requirement. See Q2 for further
clarification.

Q4: Based on EPA’s AIS guidance dated March 20, 2014, gates are not considered construction
materials and therefore do not have to be produced in the U.S. Does that include gate valves?

A4: No, valves are specifically listed in the Consolidated Appropriations Act of 2014 as an “iron and steel
product” and therefore, absent a waiver, must be produced in the U.S. to be in compliance with the
requirement if they are “primarily” iron and steel. Gates as referenced in the EPA March 20, 2014
guidance refer only to common sluice and slide gates, and not to gate valves.
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American Iron & Steel (AIS) Requirement of the Consolidated Appropriations Act of 2014 
(Public Law 113-76) 

Q&A Part 2 

PRODUCT QUESTIONS 

1. Q: Do all fasteners qualify for de minimis exemption?

A:  No. There is no broad exemption for fasteners from the American Iron and Steel (AIS)
requirements. Significant fasteners used in SRF projects are not subject to the de minimis waiver
for projects and must comply with the AIS requirements. Significant fasteners include fasteners
produced to industry standards (e.g., ASTM standards) and/or project specifications, special
ordered or those of high value. When bulk purchase of unknown-origin fasteners that are of
incidental use and small value are used on a project, they may fall under the national de minimis
waiver for projects. The list of potential items could be varied, such as big-box/hardware-store-
variety screws, nails, and staples. The key characteristics of the items that may qualify for the de
minimis waiver would be items that are incidental to the project purpose (such as drywall screws)
and not significant in value or purpose (such as common nails or brads). See the following:
http://water.epa.gov/grants_funding/upload/Deminimis-Waiver-04-15-14.pdf.

EPA also clarifies that minor components of two listed products – valves and hydrants -- may not
need to meet the AIS requirements if the minor components compromise a very small quantity
of minor, low-cost fasteners that are of unknown origin. See EPA’s questions and answers on the
subject at the following: http://water.epa.gov/grants_funding/upload/AIS-QandA-Part-1-Valves-
and-Hydrants-final.pdf.

2. Q:  Does PCCP pipe have to be domestically produced?

A:  Yes. Pre-stressed concrete cylinder pipe (PCCP) or other similar concrete cylinder pipes would
be comparable to pre-cast concrete which is specifically listed in the Consolidated Appropriations
Act of 2014 as a product subject to the AIS requirement.

3. Q: If the iron or steel is made from recycled metals will the vendor/supplier have to provide a
certification document certifying that the recycled metals are domestically produced?

A: No. Recycled source materials used in the production of iron and steel products do not have to
come from the U.S. Iron or steel scrap, for instance, are considered raw materials that may come
from anywhere. While certification is not required for the raw material, EPA does recommend
that additional final processing of iron and steel be certified to have occurred in the U.S.

4. Q:  Do tanks used for filtration systems, if delivered to the construction site separately and then
filled with filtration media onsite, have to be domestically produced?

Page 565 of 1020



A:  No. Tanks that are specifically designed to be filters, or as parts of a filtration system, do not 
have to be domestically produced because these parts are no longer simply tanks, even if the filter 
media has not been installed and will be installed at the project site, as is customary to do for 
shipping purposes. These parts have only one purpose which is to be housing for filters and cannot 
be used in another fashion. 

5. Q:  Can a recipient use non-domestic flanged pipe?

A:  No. While the Consolidated Appropriations Act of 2014 does not specifically mention flanged
pipe, since it does mention both pipe and flanges, both products would need to be domestically
produced. Therefore, flanged pipe would also need to be domestically produced.

6. Q:  Can a recipient use non-domestic couplings, expansion joints, and other similar pipe
connectors?

A:  No. These products would be considered specialty fittings, due to their additional functionality,
but still categorized under the larger “fitting” categorization. Fittings are defined as a material
that joins pipes together or connects to a pipe (AWWA, The Drinking Water Dictionary, 2000).
Therefore, these products must comply with the AIS requirements and be produced domestically.

7. Q: Can a recipient use non-domestic service saddles and tapping sleeves?

A: No. These products are necessary for pipe repair, to tap a water main, or to install a service or
house connection. Therefore, they are included under the larger “pipe restraint” category which
is a specifically identified product subject to the domestic preference in the Consolidated
Appropriations Act of 2014.

8. Q: The AIS guidance does not appear to cover reused items (i.e., existing pipe fittings, used
storage tanks, reusing existing valves). How should reused items be addressed?

A: The AIS guidance does not address reuse of items. Reuse of items that would otherwise be
covered by AIS is acceptable provided that the item(s) was originally purchased prior to January
17, 2014, the reused item(s) is not substantially altered from original form/function, and any
restoration work that may be required does not include the replacement or addition of foreign
iron or steel replacement parts. EPA recommends keeping a log of these reused items by
including them on the assistance recipient’s de minimis list, and stating therein that these items
are reused products. The donation of new items (such as a manufacturer waiving cost for certain
delivered items because of concerns regarding the origin of a new product) is not, however,
considered reuse.

9. Q: What does “time needed” mean in the AIS guidance, in reference to the definition of
“Reasonably Available Quantity”?
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A:  For considering whether a product would meet reasonably available quantity, “time needed” 
is based on the construction schedule. If the item is delayed and there is substantial impact on 
the overall construction schedule, this would not be according to the “time needed.” 

10. Q: If a product is not specifically included on the list of AIS covered products, must it comply
with AIS?

A: Possibly. The AIS requirements include a list of specifically covered products, one of which is
construction materials, a broad category of potential products. For construction materials, EPA’s
AIS guidance includes a set of example items that it considers construction materials composed
primarily of iron and steel and covered by the Act. This example list in the guidance is not an all-
inclusive list of potential construction materials. However, the guidance also includes a list of
items that EPA specifically does not consider construction materials, generally those of electrical
or complex-mechanical nature. If a product is similar to the ones in the non-construction material
list (and it is also not specifically listed by the Act), it is not a construction material. For all other
items specifically included in the Act, coverage is generally self-evident.

11. Q: If a listed iron and steel product is used as a part for an assembled product that is non-
domestic, do the AIS requirements apply?

A: AIS requirements only apply to the final product as delivered to the work site and incorporated
into the project. Other assemblies, such as a pumping assembly or a reverse osmosis package
plant, are distinct products not listed and do not need to be made in the U.S. or composed of all
U.S. parts. Therefore, for the case of a non-covered product used in a larger non-domestic
assembly, the components, even if specifically listed in the Consolidated Appropriations Act, do
not have to be domestically produced.

12. Q: Is cast iron excluded from the AIS requirements?

A: No. Cast iron products that fall under the definition of iron and steel products must comply
with the AIS requirements.

13. Q: The guidance states that “construction materials” do not include mechanical equipment, but
then identifies ductwork as a construction material. Please clarify.

A: Ductwork is not mechanical equipment, therefore it is considered a “construction material”
and must comply with the AIS requirements.

14. Q: Do “meters” mentioned in EPA’s guidance as non-construction materials include both flow
meters and water meters?

A: Yes. “Meters” includes any type of meter, including: flow meters, wholesale meters, and water
meters/service connections.
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15. Q: Must coiled steel be domestic?

A: Yes. Coiled steel is an intermediate product used in the production of steel pipe and must come
from a U.S. source or subject to a waiver in order to comply with the AIS requirements.

16. Q: Are pig iron, direct reduced iron (DRI), and ingot considered raw materials?

A: No. These are considered intermediate products used in the production of iron or steel and
must come from a U.S. source or subject to a waiver in order to comply with the AIS requirements.

17. Q: Can assistance recipients rely on a marking that reads, “Made in the USA,” as evidence that
all processes took place in the U.S.?

A: No. This designation is not consistent with our requirements that all manufacturing processes
of iron and steel products must take place in the U.S.

18. Q: When determining what constitutes a product made “primarily” of iron or steel, who makes
this determination?

A: The manufacturer will show if its product qualifies as primarily made of iron or steel. The
recipient should expect the manufacturer to provide documentation/ certification that its product
is AIS compliant.

19. Q: Do aerators need to be produced domestically in order to comply with AIS?

A: No. Aerators, similar to pumps, are mechanical equipment that do not need to meet the AIS
requirements. “Blowers/aeration equipment, compressors” are listed in EPA’s guidance as non-
construction materials.

20. Q: Are Sluice and Slide Gates considered valves?

A: No. Valves are products that are generally encased / enclosed with a body, bonnet, and stem.
Examples include enclosed butterfly, ball, globe, piston, check, wedge, and gate valves.
Furthermore, “gates” (meaning sluice, slide or weir gates) are listed in EPA’s guidance as non-
construction materials.

AIS PROCESS QUESTIONS 

21. Q: Will notices of waiver applications be published in the federal register?

A: No. Applications for waivers will be published on EPA’s website
(http://water.epa.gov/grants_funding/aisrequirement.cfm). EPA will provide 15 days for open
public comment, as noted on the website.
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22. Q: Will states be collecting the step certification paper trail, as presented in the AIS guidance?

A. No. Assistance recipients must maintain documentation of compliance with AIS. EPA
recommends use of the step certification process. This process is a best practice and traces all
manufacturing of iron and steel products to the U.S. If the process is used, the state does not have
to collect the documentation. The documents must be kept by the assistance recipient and
reviewed by the state during project reviews.

23. Q: Why is it considered a best practice for states to conduct site visits, when it is the assistance
recipient’s responsibility to meet the AIS requirements?

A: It is both the assistance recipient’s and the state’s responsibility to ensure compliance with
the AIS requirements. The state is the recipient of a federal grant and must comply with all grant
conditions, including a condition requiring that the AIS requirements be adhered to. Therefore, it
is recommended that states conduct site visits of projects during construction and review
documentation demonstrating the assistance recipient’s proof of compliance.

24. Q: Please further define the state’s role in the waiver process.

A: The state’s role in the waiver process is to review any waiver requests submitted to the state
in order to ensure that all necessary information has been provided by the assistance recipient
prior to forwarding the request to EPA. If a state finds the request lacking, the state should work
with the assistance recipient to help obtain complete information.

25. Q: How much time does EPA have to evaluate the waiver during the evaluation step?

A: At a minimum, EPA is required to provide 15 days for open public comment. There is no specific
deadline or time limit for EPA to review waiver requests. Each waiver request will come with its
own specific details and circumstances and may require a different amount of time for review and
analysis. For example, public interest waivers in general may take longer to review than
availability waivers which are typically more straightforward. However, EPA understands that
construction may be delayed while waiting for a waiver and will make every effort to review and
issue decisions on waiver requests in a timely manner.

PROJECT QUESTIONS 

26. Q: What if a project is funded by another funding entity (i.e., United States Department of
Agriculture – Rural Development) where AIS is not required and begins construction after
January 17, 2014 but then applies to the SRF to refinance the project?  Are they ineligible?
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A: The project is not ineligible. AIS requirements will apply to any construction that occurs after 
the assistance agreement is signed, through the end of construction. If construction is complete, 
there is no retroactive application of the AIS requirements.  

27. Q: If the assistance recipient can demonstrate through market research that the AIS
requirement will exceed the 25 percent cost threshold, is the entire project exempt from the
AIS requirement?

A:  If the waiver application shows that the inclusion of American iron and steel products causes
the entire cost of the project to increase by more the 25 percent, a waiver may be granted for the
entirety of the project.

28. Q: Can the recipient use non-SRF funds to pay for the non-compliant item.

A: No. It is not an acceptable to use non-SRF funds to pay for a non-compliant item. The
Consolidated Appropriations Act of 2014 requires that all iron and steel products, no matter the
source of funding, must be made in the U.S. if SRF funds are used in the project.

29. Q: What constitutes “satisfactory quality” as defined in the AIS guidance, in reference to the
availability waiver process.

A: “Satisfactory quality” means the product meets the project design specifications. A waiver may
be granted if a recipient determines that the project plans and design would be compromised
because there are no American made products available that meet the project design
specifications.

30. Q: The guidance states that the AIS requirement applies to any project “funded in whole or in
part” by an SRF. Where is this in the Act?

A: The Act states that, “None of the funds made available by a … [State SRF program] … shall be
used for a project for the construction, alteration, maintenance, or repair of a public water system
or treatment works unless all of the iron and steel products used in the project are produced in
the United States.”  This sentence clearly states that no SRF program may use its funds for a
project unless all of the iron and steel products used in the project are made in the U.S. This is
true even if only $1 of SRF funding is used in the project.

31. Q: There is always an expectation on the part of an assistance recipient that the construction
phase of a planning and/or design only loan will be funded through the SRF. If the original
planning and/or design only loan was executed prior to a January 17, 2014, does this mean the
entire project will be exempt from the AIS requirement?

A: If the original loan includes construction, and was executed prior to January 17, 2014, then the
AIS provision does not apply to the project. If the original loan was only for planning and/or design,
then a written commitment or documented “expectation” is needed to show exemption from the
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requirements. Appearance on a priority list in an Intended Use Plan along with written reasonable 
assurance from the state that the recipient will receive SRF funding for project construction could 
provide sufficient evidence of “expectation of funding”. 

32. Q: What if there has been a change order or redesign requiring new plans and specifications to
be approved and they were approved after January 17, 2014: does the project now have to
comply with AIS?

A: In most cases, no. Change orders are typically small enough changes that the original plan and
specification date will still hold true. For example, if a pipe alignment has to be changed for a block
or two due to unforeseen conditions, but new plans and specifications had to be submitted for
this section of the project, then that could be considered a minor change. However, if there has
been a major redesign, perhaps the whole project had to be redesigned starting from scratch,
then the new plans and specification approval date would apply.

33. Q: What if the bids on a project with plans and specifications approved before January 17,
2014 but the loan is signed after January 17, 2014 come in low, and there is significant funding
remaining in the loan agreement, so the community designs a second project with the
remaining funds: does that project have to comply with the AIS requirements?

A: If the second project is closely related in purpose, place and time to the first project, then the
second project would be exempt from the AIS requirements. It is the assistance recipient’s
responsibility (with state oversight) to show that a project is closely related, or not, in purpose,
place and time.

34. Q: What if the assistance agreement was signed after January 17, 2014, state approval of plans
for the first phase of the project was in place prior to January 17, 2014, but state approval of
the plans for the second phase of the project was received after January 17, 2014?

A: In such a case, the AIS provision would not apply to the first phase of the project. If the second
phase of the project is considered the same project as the first phase, due to its close relation in
purpose, place and time, the entire project may be exempt. It is the assistance recipient’s
responsibility (with state oversight) to show that phases of a project is closely related, or not, in
purpose, place and time.

35. Q:  Do products purchased through procurement-only contracts have to be comply with AIS?

A:  Yes. For projects funded by SRF, the products procured under any form of contract must
comply with AIS. A procurement-only contract generally involves the bulk purchase of common
items (such as pipe, concrete, and/or pumps) of independent timing from a set of planned
projects. If products which are purchased through a procurement-only contract are being installed
under another contract, the procurement-only contract would probably not be considered a
separate project in purpose, place and time; and therefore, would have to comply with the AIS
requirements.
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March 2015 

American Iron & Steel Requirement for the Clean Water and Drinking Water State Revolving Funds 

Q&A Part 3 

For CWSRF and DWSRF: On January 17, 2014, Public Law 113-76, the “Consolidated Appropriations Act, 
2014,” was enacted and included an American Iron and Steel requirement for the Clean Water and Drinking 
Water State Revolving Fund programs through the end of fiscal year 2014.  Since then, the AIS requirement 
has continued for both programs, but through different statutes, with a few changes as described in the 
questions and answers provided below. 

For CWSRF:  On June 10, 2014, the Water Resources Reform and Development Act amended the Clean 
Water Act to include permanent requirements for the use of AIS products in CWSRF assistance agreements. 
Section 608 of the CWA now contains requirements for AIS that repeat those of the Consolidated 
Appropriations Act, 2014. All CWSRF assistance agreements must comply with Section 608 of the CWA for 
implementation of the permanent AIS requirement. 

For DWSRF:  On December 16, 2014, the President signed Public Law 113- 235, the "Consolidated and 
Further Continuing Appropriations Act, 2015," which provides fiscal year 2015 full-year appropriations 
through September 30, 2015. This law continues the requirement for the use of AIS products in DWSRF 
assistance agreements through September 30, 2015. 

CWSRF PROGRAM 

1. Q: The Water Resources Reform and Development Act amended the Clean Water Act to include
permanent requirements for the use of AIS for CWSRF funded assistance agreements. Does the
CWA include an exemption for plans and specifications approved prior to the enactment of the
legislation similar to the exemption included in the Consolidated Appropriations Act (CAA)
2014?

A: Yes. The WRRDA amendment to the CWA, which included AIS requirements, included a similar
exemption as the CAA 2014. For any CWSRF assistance agreement signed on or after October 1,
2014, if the plans and specifications were approved prior to June 10, 2014 (the enactment of
WRRDA), then the project is exempt from AIS requirements. For assistance agreements signed
prior to October 1, 2014, the previous dates in the CAA 2014 apply (see March 20, 2014, AIS
guidance document).

If a project does not require approved engineering plans and specifications, the bid advertisement
date will count in lieu of the plans and specifications approval date for purposes of this exemption
in Section 608 (f).

The following table summarizes AIS exemptions based on the plans and specifications approval
date for CWSRF funded projects.

Page 572 of 1020



3/16/2015 

CWSRF AIS Project Exemption Based on Plans and Specifications Approval Date 

Assistance Agreement Signed: 

Exempt from AIS if 
Plans and 

Specifications Were 
Approved Before: 

Basis for Exemption: 

1/17/2014 through 9/30/2014 4/15/2014 

Consolidated Appropriations Act
2014
National waiver signed
4/15/2014*

On or after 10/1/2014 6/10/2014 Clean Water Act Section 608

* To be covered by the national waiver, the plans and specifications had to be submitted to the state prior
to 1/17/2014

2. Q: Does the AIS requirement apply to refinanced CWSRF projects?

A: Yes, in some cases. If a project began construction, financed from a non-CWSRF source prior 
to June 10, 2014, but is refinanced through a CWSRF assistance agreement executed on or after 
October 1, 2014, AIS requirements will apply to all construction that occurs on or after June 10, 
2014, through completion of construction, unless engineering plans and specifications were 
approved by the responsible state agency prior to June 10, 2014. For CWSRF projects funded on 
or after October 1, 2014, there is no retroactive application of the AIS requirements where a 
refinancing occurs for a project that has completed construction prior to June 10, 2014. 

DWSRF PROGRAM 

3. Q: The Consolidated and Further Continuing Appropriations Act 2015 continues the AIS
requirements for DWSRF funded assistance agreements. Does the Act include an exemption for
plans and specifications approved prior to the enactment of the legislation, similar to the
exemption included in the Consolidated Appropriations Act (CAA) 2014?

A: Yes. The Consolidated and Further Continuing Appropriations Act 2015 includes a similar 
exemption as the CAA 2014.  For any assistance agreement signed on or after December 16, 2014 
(the enactment of the Act), if the plans and specifications were approved prior to December 16, 
2014, then the project is exempt from the AIS requirements. For assistance agreements signed 
prior to December 16, 2014, the previous dates in the CAA 2014 apply (see March 20, 2014 AIS 
guidance document). 

If a project does not require approved engineering plans and specifications, the bid advertisement 
date will count in lieu of the plans and specifications approval date for purposes of the exemption 
in Section 424(f). 
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4. Q: Do DWSRF assistance agreements signed during the time period between September 30,
2014, and December 16, 2014, still have to comply with the AIS requirements?

A: Yes. The Continuing Appropriations Resolution 2015 was signed on September 19, 2014, which 
extended funding for the DWSRF with the same conditions that were made applicable by the 
language in the Fiscal Year 2014 appropriations, including the requirement for the use of 
American Iron and Steel products in projects receiving financial assistance from the DWSRF. 
Therefore, all assistance agreements starting October 1, 2014, through the enactment of the 
Consolidated and Further Continuing Appropriations Act 2015 (signed December 16, 2014), must 
include the AIS requirements.  However, if the plans and specifications for any of these projects 
were approved prior to April 15, 2014 (the date the national waiver was signed), then the project 
is exempt from the AIS requirements. 

The following table summarizes AIS exemptions based on the plans and specifications approval 
date for DWSRF funded projects. 

DWSRF AIS Project Exemption Based on Plans and Specifications Approval Date 

Assistance Agreement Signed: 

Exempt from AIS if 
Plans and 

Specifications Were 
Approved Before: 

Basis for Exemption: 

1/17/2014 through 9/30/2014 4/15/2014 

Consolidated Appropriations Act
2014
National waiver signed
4/15/2014*

10/1/2014 through 12/15/2014 4/15/2014 

Continuing Appropriations
Resolution 2015 (continued CAA
2014 requirements)**
National waiver signed
4/15/2014*

12/16/2014 through 9/30/2015 12/16/2014 
Consolidated and Further
Continuing Appropriations Act
2015

* To be covered by the national waiver, the plans and specifications had to be submitted to the state prior
to 1/17/2014
** Following the first continuing resolution, there were two additional CRs to fill the gap between
12/11/2014 and 12/16/2014

5. Q: Does the AIS requirement apply to refinanced DWSRF projects?

A: Yes, in some cases. If a project began construction, financed from a non-DWSRF source prior 
to December 16, 2014, but is refinanced through a DWSRF assistance agreement executed on or 
after December 16, 2014, AIS requirements will apply to all construction that occurs on or after 
December 16, 2014, through completion of construction, unless engineering plans and 
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specifications were approved by the responsible state agency prior to December 16, 2014. For 
DWSRF projects funded on or after December 16, 2014, there is no retroactive application of the 
AIS requirements where a refinancing occurs for a project that has completed construction prior 
to December 16, 2014. 

BOTH CWSRF AND DWSRF PROGRAMS 

6. Q: If a coating is applied to the external surface of a domestic iron or steel component, and
the application takes place outside of the United States, would the product be compliant
under the AIS requirements?

A: Yes. The product would still be considered a compliant product under AIS requirements. Any 
coating processes that are applied to the external surface of iron and steel components that 
would otherwise be AIS compliant would not disqualify the product from meeting the AIS 
requirements regardless of where the coating processes occur, provided that final assembly of 
the product occurs in the United States.  

The exemption above only applies to coatings on the external surface of iron and steel 
components. It does not apply to coatings or linings on internal surfaces of iron and steel products, 
such as the lining of lined pipes. All manufacturing processes for lined pipes, including the 
application of pipe lining, must occur in the United States for the product to be compliant with 
AIS requirements. 
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Environmental Protection Agency (EPA) Guidelines  
to Enhance Public Awareness of CWSRF and DWSRF Programs 

EPA Signage Page 1 of 2 January 2019

Recipients are required to promote public understanding of the positive benefits of CWSRF 
and DWSRF funding to towns, cities, municipalities and water systems and to communicate 
EPA’s role in funding assistance.

The below listed guidelines present a number of options which communities can explore to 
implement EPA’s policy. The option selected should best communicate the positive role EPA
funding of the state CWSRF and DWSRF programs plays in communities across the country,
while remaining cost-effective and accessible to a broad audience.

Standard signage
Posters, brochures or wall signage in a public building or location
Newspaper or periodical advertisement for project construction, groundbreaking
ceremony, or operation of the new or improved facility
Insert or Pamphlet in Water/Sewer Bill
Online signage placed on community website or social media outlet
Press release

1. Standard Signage

to include:
The name of the facility, project and community
Project cost
The State of Nevada, State Revolving Fund program
The EPA and State of Nevada logos as shown

Program and logos:

This project received funding from the State 
Revolving Loan Fund Program which is financially 
supported by the State of Nevada and the EPA

The EPA logo should be made the same relative size as the other logos on the signage.

Sign logo and seal specifications are available at:  
http://www.epa.gov/ogd/tc/epa_logo_seal_specifications_for_infrastructure_grants.pdf

Note:  The EPA logo may only be used on a sign 
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Environmental Protection Agency (EPA) Guidelines  
to Enhance Public Awareness of CWSRF and DWSRF Programs 

EPA Signage Page 2 of 2 January 2019

If a recipient decides on a public or media event, the SRF must be notified 3 weeks in advance
to allow us to notify EPA to provide the opportunity to attend the event.  Notify:

Jason Cooper
j.cooper@ndep.nv.gov
775 687-9531

EPA Suggested Language for Alternate Options:

“Construction of upgrades and improvements to the [Name of Facility, Project Location, or  
Wastewater Treatment Plant] were financed by the [Clean Water/Drinking Water] State Revolving 
Fund.   The [Clean Water/Drinking Water] program is administered by the Nevada Division of 
Environmental Protection with joint funding from the U.S. Environmental Protection Agency and
State of Nevada.  This project is [description of project] and will provide water quality benefits 
[detail specifying particular benefits] for community residents and businesses in and near 
[name of town, city, and/or water body or watershed to benefit from project].

If you need any further information or have any questions relating to the EPA requirement, 
please contact:

Michelle Stamates
mstamates@ndep.nv.gov
775 687-9331

or Jason Cooper at above address or phone

2. Posters, Brochures or Wall Signage
3. Newsletter, Periodical or Press Release
4. Insert or Pamphlet
5. Online & Social Media Publicity

to include:
Name of facility, project and community
State SRF administering the program
Project is wholly or partially funded with EPA funding
Brief description of project
Brief description of the water quality benefits the project will achieve

Posters or brochures should be placed in a public location that is accessible to a wide 
audience of community members.
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HISTORIC PRESERVATION 

In accordance with NRS 383.121, the following procedures shall be followed in the event that historic; 
prehistoric or paleo environmental evidence is discovered during subsurface excavation at the site of 
construction. 

1) The Engineer shall issue a "Stop Work Order" directing the CONTRACTOR to cease all construction
operations at the location of such potential cultural resources find.

2) Such "Stop Work Order" shall be effective until such time as the State Historic Preservation Office has been
notified at:

State Historic Preservation Office 
901 South Stewart Street 
Carson City, Nevada 89701-4285 
ATTN: Rebecca Palmer 

and the Engineer and the CONTRACTOR have cooperated with the Office to preserve or permit study of 
such evidence before its destruction, displacement or removal. 

If the Office determines that the potential find is a bona fide historic resource, the Engineer shall extend 
the stop work order in writing until the impacts upon the find have been mitigated to the satisfaction of 
the Office to the fullest extent practicable. 

Equitable adjustment of the construction contract shall be made, by change order in the following 
manner: 

1) Contract Time

If the work temporarily suspended is on the "critical path," the total number of days for which the
suspension is in effect shall be added to the Contract Time.

If a portion of work at the time of such suspension is not on the "critical path," but subsequently
becomes work on the critical path, the allowable Contract Time will be computed from the date such
work is classified as on the critical path.

2) Contract Price

If, as a result of a suspension of the work, the CONTRACTOR sustains a loss which could not have
been avoided by his judicious handling of forces, equipment, and/or redirection of forces or equipment
to perform other work on the contract, there shall be paid to the CONTRACTOR an amount as
determined by the Engineer to be fair and reasonable compensation for the CONTRACTOR's actual
loss in accordance with the following:

a) Idle Time of Equipment

Compensation for equipment idle time will be determined on a time and materials basis and shall
include the extra cost of moving of equipment and rental loss.

b) Idle Time of Labor
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Compensation for idle time of workers will be determined by the Engineers "Labor" less any actual 
productivity factor of this portion of the work force. 

c) Increased costs of Labor and Materials

Increased costs of labor and materials will be compensated only to the extent such increase was in
fact caused by the suspension, as determined by the Engineer.

Compensation for actual loss due to idle time of either equipment or labor shall not include markup for 
profit. 

The hours for which compensation will be paid will be the actual normal working time during which 
such delay condition exists. 

The days for which compensation will be paid shall be full or partial calendar days, excluding 
Saturdays, Sundays, and legal holidays, during the existence of such delay. 
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